BEFORE THE NATIONAL LABOR RELATIONS BOARD

REPUBLIC SILVER STATE DISPOSAL, INC.
D/B/A REPUBLIC SERVICES OF SOUTHERN
NEVADA, AND REPUBLIC DUMPCO, INC.,

Employers,

)
)
)
)
)
)
and ) Case No. 28-RC-192859
)
INTERNATIONAL BROTHERHOOD OF )
TEAMSTERS, CHAUFFEURS AND )
WAREHOUSEMEN, LOCAL 631, )

)

)

Petitioner.

EMPLOYER’S REQUEST FOR REVIEW OF THE REGIONAL DIRECTOR’S
DECISION AND DIRECTION OF ELECTION

Employers Republic Silver State Disposal, Inc. d/b/a Republic Services of Southern
Nevada, and Republic Dumpco, Inc. (together “Republic”), pursuant to Section 102.67 of the
Board’s Rules and Regulations, request review of the Decision and Direction of Election of the
Regional Director of Region 28 dated March 9, 2017 (“DDE”). Tab 1.

The Board should revoke the Certification of Representative issued on March 24, 2017
(Tab 2), reverse the DDE, and dismiss the petition and/or conduct a new election conforming to
Board law, as described herein. The DDE contains the following errors:

(@D despite finding a separate appropriate unit -- such that it is not a “fringe” group --
the Regional Director ordered a self-determination election permitting employees to vote for
inclusion into an existing production and maintenance unit;

2 because the employees petitioned for by the Union are an “identifiable, distinct
segment [of the workforce] so as to constitute an appropriate voting group,” Warner-Lambert

Co., 298 NLRB 993, 995 (1990), if, arguendo, a self-determination election were proper, it



should have been limited to the petitioned-for employees.! The Regional Director’s expansion of
the voting group beyond the Union’s petition is contrary to the unit determination principles of
Specialty Healthcare and Rehabilitation Center of Mobile, 357 NLRB 934 (2011), enfd. 727
F.3d 552 (6th Cir. 2013). The Regional Director did not show that the petitioned-for group
lacked any rational basis, and that the positions added by the DDE share an “overwhelming
community of interest” with those classifications.

3 the dispatchers, operations clerks, dossier clerks, and purchasing clerks (DDE 19-
20) are “office clericals” under Board doctrine, not “plant clericals” as found by the Regional
Director. As such, they do not share a community of interest with the existing production and
maintenance unit, and should not have been permitted to vote for inclusion into such unit.

4 The election rules and representation case procedures which became effective on
April 14, 2015 are invalid and contrary to the National Labor Relations Act (“NLRA” or “Act”).

Procedural History

The primary assets of Republic Services of Southern Nevada include two waste disposal
transfer stations, i.e., the Cheyenne Transfer Station (“Cheyenne”) and the Henderson Transfer
Station (“Henderson™). Tr. 98.> The primary asset of Republic Dumpco, Inc. is a landfill known
as the Apex Regional Landfill (“*Apex”). Tr. 97. Republic Dumpco, Inc. also owns a smaller
landfill referred to as the Laughlin Landfill (“Laughlin”). Tr. 98.

On February 10, 2017, the International Brotherhood of Teamsters, Chauffeurs,
Warehousemen, Local 631 (“Union”) petitioned for an election among “scale attendants, weigh

masters and paper pickers” employed by “Republic Services” at addresses corresponding to

! Indeed, as the petitioned-for employees constitute an appropriate unit -- and not only an

“identifiable, distinct segment” -- a self-determination election would not be proper for them.

2 The hearing transcript is provided at Tab 3.
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Cheyenne, Henderson, and Apex. Laughlin was not encompassed by the petition, which is
provided at Tab 4.2 A hearing on the petition was conducted by Region 28 from February 21-23,
2017 in Las Vegas, Nevada.

Republic’s witnesses were the following: Frederick Burkel, Vice President of Digital
Operations and Process Improvement; James Carl Rankin, Cheyenne General Manager; Mark
Clinker, Apex General Manager; and Calvin Francis, Henderson General Manager. The Union
presented two witnesses: Randy Botzet, a Union Vice President and Business Agent; and Susan
Hunsberger, Human Resources Manager for the Apex Regional Landfill.

Republic entered 19 exhibits, marked as Employer Exhibits 1 through 19, provided at
Tab 5. The Union introduced 10 exhibits, marked as Petitioner Exhibits 1 through 10, provided
at Tab 6. The Board’s exhibits are provided at Tab 7. The parties were not given an opportunity
to file post-hearing briefs. Tr. 434.

Eacts

As landfill sites, Apex and Laughlin are fundamentally different operations than the
Cheyenne and Henderson transfer stations, and each other. At 2,285 acres, Apex is the largest
landfill site in the United States, and a substantially larger work site than either Cheyenne or
Henderson -- or Laughlin, which is a small facility specializing in localized waste from
residential and commercial sources. Tr. 206-207, 373, 437.*

Unlike the transfer stations, Apex is not primarily focused on trucking/waste hauling. Tr.

375. Instead, its operations revolve around its 23 heavy equipment operators who are

s Republic has an existing collective bargaining agreement covering production and
maintenance employees including “various classifications of drivers, heavy equipment operators,
mechanics, and utility employees” at Cheyenne, Henderson, Apex, and Laughlin. DDE 5. The
collective bargaining history for the facilities’ production and maintenance employees pre-dates
Republic’s involvement with the Union and ownership of the sites. Tr. 62-63.

4 Laughlin, unlike Apex, does not process waste from Cheyenne or Henderson. Tr. 100.
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responsible for, effectively, building the landfill using the waste brought into the facility. Id. In
contrast to Apex (and Laughlin), Cheyenne and Henderson serve as an intermediate point for
consolidation of waste between the time it is collected and its disposal at Apex. Tr. 235.

In this case, the Union originally petitioned for a stand-alone unit of “scale attendants,
weigh masters and paper pickers.” Tab 4. However, during the hearing, the Union modified its
position to seek a self-determination election by which the petitioned-for employees would be
permitted to join the existing unit of production and maintenance employees. Tr. 434-435. At
the close of the hearing, the Union continued to seek an election only among the scale attendants,
weigh masters and paper pickers. Tr. 481-482. Neither the Union nor Republic sought to
include any additional employees in any unit. Tr. 482-483. This is consistent with the fact that
despite the differences among the facilities, there are important similarities and overlap as to the
job classifications encompassed by the Union’s petition.

The majority of the petitioned-for unit consists of employees in the job classification of
gate attendant/scale operator, as the “scale attendants” and “weigh masters” are known within the
Republic entities. Employees in this classification perform similar functions at each of the three
(3) facilities. However, the Regional Director inaccurately distinguished between the gate
attendants/scale operators at Cheyenne and Henderson, and those at Apex, throughout the DDE.

According to the Regional Director, the gate attendants/scale operators at Cheyenne and
Henderson “perform a somewhat different function” than those at Apex. DDE 6. Rather, he
found that they perform “a function almost identical to the function of the operations clerk who
runs the scale at the Henderson Transfer Station and...the dispatchers who operate the scale at
the Cheyenne Transfer Station and the employee who operates the scale at the Laughlin

Landfill.” DDE 18. In so concluding, the Regional Director overlooked absolutely critical



distinctions that, in reality, differentiate the petitioned-for gate attendants/scale operators from
the other employees the DDE added to the voting group.

The Regional Director acknowledged that the Cheyenne and Henderson gate
attendants/scale operators perform a significant function in greeting and interacting with
customers on behalf of the Company. The Regional Director noted that “[w]hen customers
arrive at the entrance, [the Cheyenne and Henderson gate attendants/scale operators] check the
customers in, check their loads for waste that cannot be accepted or that can be recycled, and
measure their waste.” DDE 6.

The Regional Director oddly ignored similar record evidence with respect to Apex.
General Manager Clinker was clear in his testimony Apex’s gate attendants/scale operators’ *“job
is to...check the customer in. We require them to be customer friendly. That’s our contact point
and they are one of our representatives. They’re trained on customer service, they’re trained on
safety. If a customer doesn’t have safety equipment, we provide that for them so that they wear
PPE when they’re out on the working face.” Tr. 380. This customer interaction is one of the key
distinguishing features of the petitioned-for gate keeper/scale operator positions. In contrast,
employees whom the Regional Director found to perform similar functions -- the operations
clerk at Henderson and the dispatchers who operate the scales at Cheyenne -- do not interact with
customers. Tr. 150, 564-565.

The Regional Director went on to incorrectly assert that gate attendants/scale operators at
Apex “primarily work inside the scale house” as opposed to Cheyenne’s and Henderson’s gate
attendants/scale operators, who are “outside” employees. DDE 18. The Regional Director’s

mischaracterization is particularly problematic because it prevented him from concluding -- as



he should have -- that the petitioned-for unit constitutes an identifiable, distinct segment of
“outside” employees. DDE 18.

In reality, the Apex gate attendants/scale operators have long been considered and
identified by both the Union and the Company to be “outside” employees. The gatehouse at
Apex is the equivalent of the outside shed at Cheyenne and Henderson. The undisputed record
evidence demonstrates that the “outside/inside” distinction is a meaningful one for the Company
and the Union, in that the gate attendants/scale operators and paper pickers have long been
understood by the parties in their relations to be the only unrepresented “outside” employees. In
contrast, the dispatchers, operations clerks, dossier clerks, purchasing clerks, and environmental
technicians have an established identity within Republic’s organization and in interactions with
the Union as “inside” employees. Tr. 223-224, 321, 334, 488-489, 492-493, 521, 559, 561, 564,
566, 568.

Additionally, the Regional Director erroneously found that the dispatchers, operations
clerks, dossier clerks, and purchasing clerks should be classified as “plant clerical” employees --
rather than “office clericals” -- and included them in the voting group on that basis. DDE 20.

In doing so, the Regional Director overlooked substantial record evidence demonstrating
that these employees are, in fact, office clerical employees; and, therefore, should be excluded
from a production and maintenance unit as a matter of Board law. Thus, the Regional Director
erroneously failed to find that all of the dispatchers and operations clerks he ordered to be added
to the voting group work in office buildings, and share a community of interest with those
employees he found to be office clericals, such as the medical waste billing clerk and safety
representative. Similarly, the Regional Director ignored lines of supervision for the dispatchers

and operations clerks that are distinct from lines of supervision for any production or



maintenance employees in the existing unit. Tr. 224, 519. Finally, the DDE ignored the
extremely limited interaction between the alleged plant clerical employees and the front-line
production and maintenance employees. For example, neither the dossier clerk nor the
purchasing clerk at Henderson have any work-related interaction with production or maintenance
employees. Tr. 567-568.

The Decision and Direction of Election

Based on the above erroneous factual findings, the Regional Director ordered a self-
determination election among a unit of the gate attendants/scale operators, dispatchers,
operations clerks, dossier clerks, purchasing clerks, paper pickers, and environmental technicians
who all -- according to the DDE -- share a community of interest with the existing production
and maintenance bargaining unit. DDE 21. The Regional Director included the dispatchers,
operations clerks, dossier clerks, purchasing clerks, and environmental technicians as plant
clerical employees, in the unit to the extent that they perform clerical functions. DDE 20.

The Regional Director excluded the human resources employees, safety representatives,
and medical billing clerks as office employees. Id. The Regional Director further found that the
following employees did not share a sufficient community of interest with the existing
bargaining unit: field sales employees, special waste executive, and purchasing specialist. Id.
He allowed the employee who operates the scale at Laughlin to vote subject to challenge. DDE
21.

A vote was ordered for March 15, 2017 at each of the four (4) facilities -- Cheyenne,
Henderson, Apex, and Laughlin. DDE 25. The ballot included the following two (2) questions:

1. Do you wish to be represented for purposes of collective bargaining by

International Brotherhood of Teamsters, Chauffeurs, Warehousemen,
Local 6317



DDE 23.

Do you wish to be included in a bargaining unit with the Employers’ other
production and maintenance employees, including drivers, heavy
equipment operators, mechanics, and utility employees, already
represented by International Brotherhood of Teamsters, Chauffeurs,
Warehousemen, Local 6317

The Regional Director issued a Certification of Representative on March 24, 2017,

certifying that the majority of ballots had been cast for the Union in the following unit:

Tab 2.

All full-time and regular part time production and maintenance
employees, including drivers, heavy equipment operators,
mechanics, utility employees, gate attendants/scale operators,
dispatchers, operations clerks, dossier clerks, purchasing clerks,
paper pickers, and environmental technicians, employed by
Republic Silver State Disposal, Inc., d/b/a Republic Services of
Southern Nevada, at the Cheyenne Transfer Station in Las Vegas,
Nevada, and the Henderson Transfer Station in Henderson,
Nevada, and by Republic Dumpco, Inc. at the Apex Landfill in Las
Vegas, Nevada, and the Laughlin Landfill in Laughlin, Nevada;
excluding, all other employees, sales employees, special waste
executives, purchasing specialists, medical billing clerks, safety
representatives, human resources coordinators, human resources
administrative assistants, office clerical employees, confidential
employees, managerial employees, guards, and supervisors as
defined in the National Labor Relations Act.

Standard of Review

Pursuant to Section 102.67(d) of the Board’s Rules and Regulations, a request for review

of a DDE may be granted, inter alia, upon the following grounds:

Grounds for review. The Board will grant a request for review only where compelling
reasons exist therefor. Accordingly, a request for review may be granted only upon one or more
of the following grounds:

(1) That a substantial question of law or policy is raised because of:

(i) The absence of; or
(ii) A departure from, officially reported Board precedent.



(2) That the Regional Director’s decision on a substantial factual issue is clearly
erroneous on the record and such error prejudicially affects the rights of a party.

(3) That the conduct of any hearing or any ruling made in connection with the proceeding
has resulted in prejudicial error.

(4) That there are compelling reasons for reconsideration of an important Board rule or
policy.

29 C.F.R. § 102.67(d).

Argument

l. Board Precedent Holds That A Self-Determination Election Is Inappropriate Where
The Voting Group Constitutes An Appropriate Unit And Is Not A “Fringe” Group

Board precedent holds that where -- as the Regional Director found -- the voting group
constitutes an appropriate unit, a self-determination election is not proper. “[A]n unrepresented
group of employees who constitute an appropriate unit themselves are not eligible for self-
determination purposes generally.” Beverly Manor-San Francisco, 322 NLRB 968, 971 n. 12
(1997) (citing Ward Baking Co., 139 NLRB 1344, 1350 (1962)).

The policies allowing a “fringe” group to vote for inclusion into an existing unit, e.g.,
ensuring that the employees have a mechanism to potentially participate in collective bargaining,
do not apply when the voting group is not a “fringe” group, but itself is an appropriate unit.

Here, there is no dispute that the Regional Director found the voting group constitutes an

appropriate unit.> See DDE, pp. 23-24.° Accordingly, assuming that the Union is willing to

> Republic does not concede that the voting group constituted by Regional Director is an

appropriate unit. The instant argument is made in response to the DDE’s findings and
conclusions.

6 In finding no. 6, the voting group was afforded the choice of either joining an existing

production and maintenance unit, or becoming a separate unit. See also finding no. 7(b) (“If a
majority of the employees in the voting group set forth above does not vote for inclusion in the
same unit with the other full-time and regular part-time production and maintenance employees
already represented by the Petitioner the following employees will constitute a unit appropriate
for the purposes of collective bargaining within the meaning of Section 9(b) of the Act[.]”)
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represent such a unit, the March 24 Certification of Representative should be revoked, and a new
election held for the relevant voting group to determine their representational desires in a
separate unit.’

1. Because The Petitioned-For Employees Constitute An “ldentifiable, Distinct

Segment” Of The Workforce -- And, Indeed, An Appropriate Unit -- The Election
Should Have Been Limited To That Group

Because the employees whom the Union petitioned to represent -- the gate
attendants/scale operators and the paper pickers (Tab 4) -- themselves constitute an “identifiable,
distinct segment so as to constitute an appropriate voting group,” Warner-Lambert Co., 298
NLRB at 995, if, arguendo, a self-determination election were proper, it should have been
limited to the petitioned-for employees. Indeed, as the petitioned-for employees constitute an
appropriate unit -- not only an “identifiable, distinct segment” -- a self-determination election
would not be proper for them.

As the Regional Director recognizes (DDE 18-19), St. Vincent Charity Medical Center,
357 NLRB 854 (2011) governs whether an employee group constitutes an “identifiable, distinct
segment” of the workforce.

Conceptually, as St. Vincent makes clear, the shared interests among employees asserted
to be an “identifiable, distinct segment” may be more attenuated than those in a community of

interest analysis because “[t]he petitioned-for employees need not constitute a separate

(emphasis supplied); finding no. 9 (“If a majority of the employees the voting group set forth
above votes in favor of being represented by Petitioner, but does not vote for inclusion in the
same unit with the other full-time and regular part-time production and maintenance employees
already represented by Petitioner, they will be included in the separate unit set forth above in

paragraph 7(b).”) (emphasis supplied).

7

No undue proliferation of units would ensue where the Regional Director found a
separate unit appropriate; and, not only did the Union originally petition for one, it introduced
extensive evidence to contend that a unit separate from the existing production and maintenance
unit was proper. Tr. 33, 597-605.
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appropriate unit by themselves in order to be added to an existing unit.” 357 NLRB at 855
(citing Warner-Lambert).
In St. Vincent, as cited by Regional Director (DDE 19), the Board described what

constitutes a “distinct, identifiable segment”:

* a “small” group is not a barrier®
* the group “is neither an arbitrary nor a random group of employees”
* group employees perform the same distinct functions, are in the same distinct

classification(s), are included in the same administrative division, work in the
same location, and have the same supervision

* there is no contention that other employees with the same job classification have
not been included in the voting group

357 NLRB at 855-856.

Here, the petitioned-for employee group of gate attendants/scale operators and paper
pickers satisfies all of those criteria.

The petitioned-for employees all have long been identified as “outside” employees in
Republic’s operations, and recognized as such by the Union. Their primary work function
requires them to spend significant portions of their work day outdoors. Thus, at Apex, the paper
pickers generally are outside throughout their workday, picking up litter at the 2,000+ acre
facility. Tr. 104, 383. The Apex gate attendants/scale operators are stationed at a gatehouse or
trailer at the entrance to the facility, a half mile away from the maintenance building and
administrative offices that comprise the main facility. Tr. 449. They routinely check loads,

which requires them to work outside. Tr. 381-382.

8 In St. Vincent, the group permitted to vote was “15 to 17” employees. 357 NLRB at 855.

Here, the petitioned-for group is larger -- encompassing approximately 26 employees. Tab 4.
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At Henderson and Cheyenne, the gate attendants/scale operators also spend a significant
portion of their day working outside. They are stationed at small sheds apart from the main
facility, similar to the gatehouse at Apex. Tr. 233, 538. They routinely measure the trucks
coming in and check for prohibited items. Tr. 150, 508. Further, the gate attendants/scale
operators at both Henderson and Cheyenne also regularly work as spotters, which requires the
employee to stand outside and direct incoming traffic. Tr. 150-151, 542,

Beyond their similar working conditions, the 26 petitioned-for gate attendants/scale
operators and paper pickers are the only employees at any of the facilities at issue who are in
these job classifications. Tr. 135, 149-150, 213, 241. Where the two employee classifications
are housed at the same facility -- which only is at Apex -- they share a common chain of
supervision, reporting up through Paul Yelinek, the Operations Manager. Tr. 416.

As the Regional Director emphasizes, under Specialty Healthcare principles, when a
party seeks a broader unit than that petitioned for, it “must demonstrate ‘that employees in the

larger unit share an overwhelming community of interest with those in the petitioned-for unit.””

DDE 17 (quoting Specialty Healthcare, 357 NLRB at 945-946) (emphasis supplied). The

additional employees “share an overwhelming community of interest only where there is no

legitimate basis upon which to exclude them from the unit because the traditional community of

interest factors overlap almost completely.” DDE 17 (citing Specialty Healthcare, 357 NLRB at

944-945 and Northrup Grumman Shipbuilding, Inc., 357 NLRB 2015, 2018 (2011) (emphasis
supplied).
The Regional Director asserts that Specialty Healthcare doctrine should give way where

it would result in a “fractured unit.” DDE 17. But the Regional Director concedes that for such
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acquiescence to occur, the petitioned-for employee group must have “no rational basis.” Id.
(citing Odwalla, Inc., 357 NLRB 1608, 1612 (2011)).

The DDE simply does not satisfy the Board’s exacting standards for adding employees to
a petitioned-for unit, i.e., that the unit sought has “no rational basis,” and the additional
employees share an “overwhelming” community of interest with the putative employees which
overlaps “almost completely.”

It cannot be said that the petitioned-for unit encompassing what the parties long have
recognized as “outside” employee classifications literally has no rational basis. For that reason
alone, the petition for review should be granted. Moreover, the additional employees added by
the Regional Director are all separately supervised, with the exception of the environmental
technicians, who also report up through Paul Yelinek but who do not share an “overwhelming
community of interest” with the petitioned-for employees for a multitude of reasons. Tab 5.
Working conditions differ dramatically for the employees added to the voting group -- as is
reflective of the parties’ understanding of them as “inside” employees -- in relation to the
petitioned for “outside” employees. Tr. 223-224, 321, 334, 488-489, 492-493, 521, 559, 561,
564, 566, 568.

Even where the additional employees perform some similar functions to the gate
attendants/scale operators, they do not share an overwhelming community of interest with the
petitioned-for employees, as that concept is understood under Specialty Healthcare. For
example, although the Henderson operations clerk weighs trucks, he weighs company trucks, and
therefore has no customer interaction -- a critical component of the gate attendant/scale operator
position. Tr. 564-565. Similarly, the four (4) dispatchers who weigh trucks at Cheyenne “only

weigh internal vehicles, [Republic’s] own company trucks.” Tr. 150. In stark contrast, the gate
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attendants/scale operators at Cheyenne, Henderson, and Apex are all required to interact with
customers. Tr. 150, 380, 508.

I1l.  Because The Dispatchers, Operations Clerks, Dossier Clerks, And Purchasing
Clerks Are “Office Clericals,” Not “Plant Clericals,” They Do Not Share A
Community Of Interest With An Existing Production And Maintenance Unit

Contrary to the Union’s petition for 26 gate attendants/scale operators and paper pickers,
and its position at hearing, the DDE found sua sponte that an additional 30 positions --
dispatchers, operations clerks, dossier clerks and purchasing clerks -- should be included in the
voting group as “plant clericals.” DDE 19-20.

These additional positions are “office clericals” under Board law, not “plant clericals.”
Consistent with Board precedent, they do share a community of interest with the existing
production and maintenance unit, and cannot be included therein.

As the Representation Case Outline of Law explains:

Typical plant clerical duties are timecard collection, transcription of sales orders
to forms to facilitate production, maintenance of inventories, and ordering
supplies. ... In contrast, typical office clerical duties are billing, payroll, phone,
and mail. ... [T]he Board excludes office clerical employees from a residual unit
of production and maintenance employees (California Steel & Supply Corp., 104
NLRB 787, 789 (1953)), and from a previously unrepresented fringe group of
production and maintenance employees which a labor organization seeks to add to
an existing production and maintenance unit (Minneapolis-Honeywell Regulator
Co., 115 NLRB 344, 348 (1956). Thus, in Swift & Co., 166 NLRB 89 (1967), the
Board found appropriate a separate unit of office clericals, refusing to include
them in a unit of currently unrepresented production employees working in the
stockyards.

pp. 248-249.

A. Employees Added to the Unit Have Separate Work Locations From
The Production and Maintenance Employees

The employees added to the voting group by the DDE work in the same location(s) as
undisputed office clericals, underscoring their lack of a community of interest with the

production and maintenance unit.
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For example, at Cheyenne, there are six (6) buildings: three (3) on the east side of the
street (E1, E2, and E3) and three (3) on the west side of the street (W1, W2, and W3). Tr. 233.
W1 is the maintenance facility. Id. W2 is the transfer station itself. Id. W3 is the main office
building where the General Manager, human resources personnel, and supervisors are located.
Id. Many of the Cheyenne dispatchers and operations clerks work in W3 -- the same office as
the General Manager, human resources personnel, and supervisors. Tr. 224, 321. The remaining
dispatchers work in building E1 -- the same building that houses the medical waste billing clerk
and the safety representative, i.e., office clericals. Tr. 317, 337. In contrast, plant production
and maintenance areas include: W1, the maintenance facility; E2, the weld shop; and E3 the
paint and body repair shop. Tr. 233-234.

Similarly, Henderson consists of an office building, a maintenance building, and the pit,
where waste is collected. Tr. 513. The dispatchers and the operations clerks all work in the
office building, rather than the shop where the technicians are located. Tr. 523, 559, 561, 564.

B. Employees Added to the Unit Have Separate Supervision From The
Production And Maintenance Employees

Undisputed evidence demonstrates that the employees added to the voting group as “plant
clericals” by the Regional Director are supervised separately from the production and
maintenance employees. For example, at Cheyenne, the dispatchers and the operations clerk
report to Renee Caseman, the Office Manager, who reports to the Controller. Tr. 224-225, 321.
No other employees work for Renee Caseman. Tr. 321. At Henderson, the dispatchers and one
of the operations clerks are supervised by Sabrina Verquer, the Office Manager, who does not

supervise any production or maintenance employees. Tr. 519.
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C. The Employees Unit Do Not Have Sufficient Work-Related Contact with the
Production or Maintenance Employees to be Added to the Unit

The record evidence also demonstrates that the alleged “plant clericals” have only limited
work-related contact with front line production and maintenance employees. For example, at
Cheyenne, although the dossier clerks enter in data regarding parts, labor, and repairs, they do so
based on work orders that are left for them on their desks. Tr. 333. They do not interface with
the maintenance employees to obtain the information. Tr. 333-334. Finally, at Henderson,
neither the purchasing clerk nor the dossier clerk have any work-related interaction with
production or maintenance employees. Tr. 567-568. Of the two operations clerks, one has no
interaction with production or maintenance employees. Tr. 560. The other has only limited

interaction in that he provides weights to the drivers as they cross the scale. Id.

*kk*k

As at least some of the employees added to the production and maintenance bargaining
unit are “office clericals,” the election results cannot stand, and the election must be re-run after
excluding the office clericals from the voting group.

IV.  There Are Compelling Reasons For Reconsideration Of The Election Rules And
Representation Procedures Which Became Effective On April 14, 2015

Although Republic complied in every respect with the election rules and representation
procedures which became effective on April 14, 2015, should the Board find that their
application affects the outcome of this petition for review, Republic requests that the Board
reconsider them along the lines of the arguments raised in the Dissenting Views of Members
Miscimarra and Johnson to the Final Rule reported in the December 15, 2014 Federal Register,

and the dissents to the Notice of Proposed Rule Making incorporated therein.
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Conclusion

Republic requests that its request for review be granted, and that the Certification of
Representative issued on March 24, 2017 be revoked, the DDE reversed, and the petition

dismissed and/or a new election conducted conforming to Board law, as described herein.

Respectfully submitted,

REPUBLIC SILVER STATE DISPOSAL, INC.
d/b/a REPUBLIC SERVICES OF SOUTHERN
NEVADA, AND REPUBLIC DUMPCO, INC.

/s/ Joshua L. Ditelberg

Stuart Newman
Joshua L. Ditelberg
Kaitlyn F. Whiteside

Seyfarth Shaw LLP

1075 Peachtree Street, NE
Suite 2500

Atlanta, GA 30309-3962
(404) 885-1500

(404) 892 7056 (facsimile)

snewman@seyfarth.com
jditelberg@seyfarth.com
kwhiteside@seyfarth.com

Dated: April 7, 2017
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Certificate of Service

The undersigned certifies that the foregoing and the accompanying documents have been filed
electronically with the National Labor Relations Board on the 7th day of April 2017, and also a
copy has also been sent via email to counsel for Petitioner, Eric Myers, at ebom@msh.law; and
the Regional Director of Region 28, Cornele A. Overstreet, at cornele.overstreet@nlrb.gov.

/s/ Joshua L. Ditelberg
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

REPUBLIC SILVER STATE DISPOSAL, INC,,
d/b/a REPUBLIC SERVICES OF SOUTHERN
NEVADA, AND REPUBLIC DUMPCO, INC.

Employers
and Case 28-RC-192859

INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS,
WAREHOUSEMEN, LOCAL 631

Petitioner

DECISION AND DIRECTION OF ELECTION

Petitioner seeks a self-determination election, in which a unit of gate attendants/scale
operators and paper pickers employed by the Employers at three of four facilities where
Petitioner already represents a unit of drivers, mechanics, heavy equipment operators, and utility
employees, will vote on whether to be represented by Petitioner as part of the existing unit.*
Petitioner represented at the hearing that, should I find that the petitioned-for unit is
inappropriate because it is a fractured unit or for any other reason, and determine that it was
appropriate to direct an election in a larger residual unit, it would proceed to an election in such a
unit.

The Employers maintain that a self-determination election is not appropriate and that the
employees at the three different facilities at which Petitioner is seeking to represent employees
do not share a community of interest, such that the only appropriate unit would consist of three
separate units, each consisting of gate attendants/scale operators and paper pickers employed by

! In its petition, Petitioner named Republic Services as the employer, and described the unit as including all full-time
and regular part-time scale attendants, weigh masters, and paper pickers employed by the employer at the three
facilities where it seeks to represent those additional employees, and excluding all administrative professional
employees and supervisors as defined by the National Labor Relations Act (the Act).

At hearing, Petitioner moved to amend its petition to name Republic Silver State Disposal Services, Inc., a Nevada
Corp., d/b/a Republic Services of Southern Nevada, and Republic Dumpco, Inc., a/k/a Dumpco, a Nevada Corp. as
the employers, and to describe the unit as including all full-time and regular part-time gate attendants/scale operators
and paper pickers employed by the employers at the three facilities where it seeks to represent those additional
employees, and excluding all administrative personnel, office clericals, office employees, confidential employees,
supervisors, guards, and all other employees employed by the employers. The Employers did not object to the
motion to amend the petition, but reserved the right to continue to contest the appropriateness of the petitioned-for
unit. Petitioner’s motion to amend the petition is granted.
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the Employers at each of three facilities. The Employers further assert that the Board’s
representation case rules are facially invalid and invalid as applied by Region 28.

A hearing officer of the Board held a hearing in this matter and the parties orally argued
their respective positions prior to the close of the hearing. As explained below, based on the
record and relevant Board law, I find that, although it would not be appropriate for me to conduct
a self-determination election among just the gate attendants/scale operators and paper pickers
Petitioner seeks to represent, it is appropriate for me to conduct an election among a larger
residual unit. | further find that dismissal of the petition based on the Employers’ objections to
the Board’s representation case rules is not appropriate. Accordingly, | am directing a self-
determination election in the appropriate residual unit.

l. FACTS
A. Overview of Operations
1. Overall Organizational Structure

The Employers, which are both owned by Republic Services, operate five facilities and
an administrative office in Southern Nevada: a transfer station in Las Vegas, Nevada (the
Cheyenne Transfer Station), a transfer station in Henderson, Nevada (the Henderson Transfer
Station), a landfill in Las Vegas, Nevada (the Apex Landfill), a landfill in Laughlin, Nevada (the
Laughlin Landfill), a recycle center in Las Vegas, Nevada (the Recycle Center), and an
administrative office in Las Vegas, Nevada (the Administrative Office).

The Cheyenne Transfer Station, the Henderson Transfer Station, and the Administrative
Office are all within 15 miles of each other and are between 60 and 75 miles from the Apex
Landfill. The Laughlin Landfill is over 100 miles from those facilities. The Recycle Center is
near the Cheyenne Transfer Station.

Petitioner seeks to represent gate attendants/scale operators at the Cheyenne Transfer
Station, the Henderson Transfer Station, and the Apex Landfill, as part of an existing unit
including various classifications of drivers, heavy equipment operators, mechanics, and utility
employees that it represents at those three locations and the Laughlin Landfill.

Republic Silver State Disposal, Inc., d/b/a Republic Services of Southern Nevada
(Employer Republic Silver State) operates the Cheyenne and Henderson Transfer Stations and
the Administrative Office, and Republic Dumpco, Inc. (Employer Republic Dumpco) operates
the Apex and Laughlin Landfills.?

2 petitioner named Republic Silver State Disposal Services, Inc., rather than Republic Silver State Disposal, Inc., as
one of the two Employers on its petition as amended at hearing, presumably because that is how that entity is named
in the collective-bargaining agreement covering its existing unit. However, based on that entity’s filings with the
Nevada Secretary of State, | find that the correct name of the entity is Republic Silver State Disposal, Inc., as the
Employers contend.
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Although, in the past, the Southern Nevada facilities belonged to their own distinct
Nevada area within Republic Services’ organizational hierarchy with its area office at what is
now the Administrative Office, in January 2016, Republic Services reorganized its operations,
reducing the number of areas within its hierarchy from 20 to 10, and making the Nevada area
part of a larger western area with its area office in Richmond, California (the Area Office).

Within Republic Services’ hierarchy, the Cheyenne Facility, the Henderson Facility, and
the Apex and Laughlin Landfills comprise three of the approximately twelve business units
within the western area. The market serviced by the Cheyenne and Henderson Transfer Stations,
the Apex and Laughlin Landfills, and the Recycle Center is called the Southern Nevada market.

Republic Services has four municipal contracts, called municipal franchises in the
Southern Las Vegas market: contracts with Clark County and the Cities of North Las Vegas, Las
Vegas, and Henderson. The Cheyenne Transfer Station services the City of North Las Vegas
and the City of Las Vegas contracts. The Henderson Transfer Station services the City of
Henderson contract. The Cheyenne and Henderson Transfer Stations and the Apex Landfill
service designated portions of the Clark County contract. The Laughlin Landfill also provides
limited hauling services in municipal areas surrounding it.

Most of the revenue of the Cheyenne and Henderson Transfer Stations and the Apex and
Laughlin Landfills is derived, directly or indirectly, from the municipal franchises. However,
these stations also derive some revenue from third-party material management companies that
handle construction and demolition materials and industrial and commercial customers that need
to dispose of special waste not included in the franchise agreements.

Very generally speaking, the transfer stations receive loads of waste collected from
residential, commercial, and industrial customers covered under the franchise agreements and
consolidate the waste into larger loads, which are then transported to the Apex Landfill where
heavy equipment operators correctly place and construct the waste. However, there are certain
operational differences among the facilities, due both to the scale, nature, and permit
requirements of their respective operations.

2. The Cheyenne Transfer Station

The Cheyenne Transfer Station is the largest operation of its kind in the United States. It
sits on a 47-acre site and operates 24 hours per day, 7 days per week. On the site, there is a
230,000 square-foot, three-story transfer station, with a bottom loading tunnel and ramps on
either side that company trucks use to dump waste into the top of a 130-foot-wide, 320-foot-
long, 25-foot-deep pit. Members of the public can also dump in a separate 200-by-200-foot area
from which waste is pushed into the pit. The site also houses an office building, an annex
building with more offices, a building housing a weld shop and medical waste area, a paint and
body repair shop, and sheds for receiving customers.

The Cheyenne Transfer Station is unique in that it handles very large volumes of
industrial waste hauled to the station by roll-off trucks that use cables to pull 20- to 40-yard bins
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of compacted waste onto them, transport the bins to a transfer station or landfill, and tip and
dump them into the pit or landfill. The Cheyenne Station is also unique in that it handles
medical waste.

A total of about 779 individuals, including about 560 drivers and about 100 additional
employees belonging to the bargaining unit already represented by Petitioner, are employed at
the Cheyenne Transfer Station. At the Cheyenne Transfer Station, there are 30 unrepresented,
non-supervisory employees, not including sales and human resources staff: 9 gate
attendants/scale operators, 16 dispatchers, 1 operations clerk, 1 safety representative, 1 medical
waste billing clerk, 2 dossier clerks, and 9 field sales representatives.

3. The Henderson Transfer Station

The Henderson Transfer Station sits on a 16-acre site, 4 acres of which were only
recently purchased, and operates from 7:00 a.m. to 5:00 p.m., 7 days per week, with a skeleton
crew operating on Sundays. The transfer station at the Henderson Transfer Station does not have
ramps on either side, and, instead, has a 54,000 to 57,000 pit into which waste is pushed from the
ground level. Commercial trucks use one side of the pit, and the public uses the other. Unlike
the Cheyenne Transfer Station, the Henderson Transfer Station handles only commercial and
residential waste, and not industrial and medical waste.

A total of about 228 individuals, including over 200 employees, including drivers and
other job classifications belonging to the bargaining unit already represented by Petitioner, are
employed at the Henderson Transfer Station. At the Henderson Transfer Station, there are 13
unrepresented, non-supervisory employees, (other than sales and human resources staff),
including 5 gate attendants/scale operators, 4 dispatchers, 2 operations clerks, 1 purchasing clerk,
and 1 dossier clerk.

4. The Apex Landfill

The Apex Landfill is one of the largest operations of its kind in the United States. It sits
on a 2,285-acre site and receives about 8,000 tons of waste per day. It operates 24 hours per
day, 7 days per week. When waste is hauled to the Apex Landfill from the Cheyenne and
Henderson Transfer Stations, the Apex Landfill internally bills those entities. Revenue from the
Cheyenne and Henderson Transfer Stations, plus revenue from a franchise agreement for hauling
biosolids from treatment plants, account for 90 percent of the revenue of the Apex Landfill. The
Apex Landfill does a limited amount of residential hauling, using just two trucks, in nearby
areas.

At the Apex Landfill, in addition to the massive landfill itself, there is an entrance with a
scale house where trucks are weighed and checked in and out, a maintenance building and



Republic Silver State Disposal, Inc., d/b/a
Republic Services of Southern Nevada, and
Republic Dumpco, Inc.

Case 28-RC-192859

administrative office, a trailer where employees receive safety training, and facilities for several
3
vendors.

A total of about 79 individuals, 52 belonging to the bargaining unit already represented
by Petitioner, are employed at the Apex Landfill. At the Apex Landfill, there are 16
unrepresented, non-supervisory employees, (other than sales and human resources staff)
including 7 gate attendants/scale operators, 5 paper pickers, 1 dossier clerk, 1 purchasing
specialist, and 2 environmental technicians.

5. The Laughlin Landfill

The Laughlin Landfill, which sits on a 40-acre site, serves the small surrounding
community, using 10 to 15 trucks to haul about 60 tons of residential and commercial waste per
day.

A total of six individuals, four belonging to the bargaining unit already represented by
Petitioner, are employed at the Laughlin Landfill. In addition, some residential and commercial
drivers belonging to the Cheyenne and Henderson Transfer Stations perform most of their work
at the Laughlin Landfill. At the Laughlin Landfill, there is one unrepresented, non-supervisory
employee, an employee who, among other things, operates the scale, as discussed in more detail
below.

6. The Recycle Center

There is no record evidence concerning how the Recycle Center operates, what
classifications of employees work at the Recycle Center, or whether any employees classified as
gate attendants/scale operators work at the Recycle Center. The Petitioner does not represent any
employees employed at the Recycle Center.

B. Job Functions of Represented and Unrepresented Employees
1. Represented Employees

The unit of employees already represented by Petitioner consists of various
classifications of drivers, heavy equipment operators, mechanics, and utility employees.
Generally speaking, drivers haul waste from residential, commercial, and industrial customers to
transfer stations or landfills, heavy equipment operators use heavy equipment to move waste at
transfer stations and landfills, mechanics maintain vehicles and equipment, and utility employees
generally perform cleaning and janitorial work and other work supporting the Employers’
operations.

® These vendors include a mining operation that mines and markets rocks, a bulk hauler subcontracted to haul
materials from the Cheyenne and Henderson Transfer Stations, a company that purchases gas from the landfill and
converts it to electricity sold to the Las Vegas market through Nevada Energy, and a company that uses food waste
from supermarkets and the Las Vegas Strip to feed pigs.
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Since there are only paper pickers at the Apex Landfill, some utility employees at the
Cheyenne and Henderson Transfer Stations and the Laughlin Landfill perform a function similar
to the function performed by paper pickers at the Apex Landfill. Utility 2 employees use small
litter vacuums to pick up trash that has gathered along fence lines, and utility 1 employees use
brooms to push litter in front of the litter vacuum and also pick up litter by hand. The one utility
employee at the Laughlin Landfill performs both functions. Although there are paper pickers at
the Apex Landfill, a utility employee at that location also uses a litter vacuum to pick up litter
gathered along fence lines. Utility employees also sometimes operate street sweepers, small
loaders, and backhoes, and do pressure washing. Utility employees also perform other cleaning
work, such as cleaning scales and water treatment facilities and picking up personal waste
drivers have left in the yard.

Some utility employees perform functions other than cleaning functions. At the
Henderson Transfer Station, a utility 1 employee spots for drivers on the side of the transfer
station where company trucks dump waste. At the Apex Landfill, the utility 2 employee also
assists with maintenance in some fashion.

2. Unrepresented Employees Petitioner Seeks to Represent

a. Gate Attendants/Scale Operators at Cheyenne and
Henderson Transfer Stations

Although the individuals classified as gate attendants/scale operators share the same job
title and job description, the employees in that classification at the Cheyenne and Henderson
Transfer Stations perform a somewhat different function from the employees in that
classification at the Apex Landfill.

There are nine gate attendants/scale operators at the Cheyenne Transfer Station and five
gate attendants/scale operators at the Henderson Transfer Station.

At the Cheyenne and Henderson Transfer Stations, the employees classified as gate
attendant/scale operators are sometimes called “shed employees.” They perform two different
functions: at times, they work as gate attendants, and, at times, they work as spotters.

When working as gate attendants, gate attendants/scale operators work out of the sheds at
the entrance of their facilities. When customers arrive at the entrance, they check the customers
in, check their loads for waste that cannot be accepted or that can be recycled, and measure their
waste.

Customers covered by franchise agreements can dispose of certain waste from their
residences at no cost; accordingly, when they arrive at the transfer stations, they present a
document such as a bill showing their account number and identification. The gate
attendants/scale operators serving as gate attendants then enter their account and identifying
information, including address and license plate number into a database and record the amount
and type of waste being dumped. For customers, such as certain commercial customers, with
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waste not covered under a franchise agreement, the gate attendants/scale operators charge the
customers a fee based on the square yardage of their loads. When checking customers in, gate
attendants/scale operators generate a ticket identifying the measurement of the truck; the amount
of material being dumped; the charge, if any, for the service; and the method of payment if there
was a charge. At the close of the day, they reconcile the cash drawer, record which tickets were
used during the day, record any tickets voided, and make sure the public has left the dumping
area.

Once the customers get their tickets, gate attendants/scale operators acting as spotters
check the customers’ tickets to ensure they match the size and type of load and then show the
customers where to dump or offload their loads.

At the Cheyenne Transfer Station, gate attendants/scale operators acting as spotters
periodically have to clear members of the public from the floor so that a heavy equipment
operator can push waste into the pit. Gate attendants/scale operators at the Henderson Transfer
Station push waste in the public area into piles using small loaders, but when there is a
particularly high volume of customers, they sometimes have to clear members of the public from
the floor so that a heavy equipment operator can push waste into the pit.

Gate attendants/scale operators at the Cheyenne and Henderson transfer stations work
interchangeably as gate attendants and spotters, though newer employees generally begin by
performing work as spotters while they are trained to run the computer programs gate attendants
use, process tickets, and measure and check loads.

Gate attendants/scale operators at the Cheyenne and Henderson Transfer Station
sometimes also perform other roles. If a particular license plate number is associated with the
disposal of an atypical amount or type of waste, gate attendants may conduct a survey by
physically going to the customer’s address to assess whether the property was capable of
generating that amount or type of waste, to ensure that the franchise agreements are not being
abused. If the survey finds that the customer is disposing of waste not covered by the franchise
agreement without paying, the license plate may be banned from the facility. Gate
attendants/scale operators at the Cheyenne and Henderson Transfer Stations also run a satellite
convenience center called Searchlight on weekends. Customers can dump trash into front load
bins at the satellite centers, and loaders later come to pick up the bins.

b. Gate Attendants/Scale Operators at the Apex Landfill

At the Apex Landfill, the gate attendants/scale operators perform a somewhat different
function because all trucks have to be weighed at that facility for reporting purposes. There are
seven gate attendants/scale operators at the Apex Landfill.

The gate attendants/scale operators spend almost all of their time working inside a scale
house at the entrance of the landfill. At the Apex Landfill, both company trucks and third-party
disposal customers must weigh their trucks on a certified scale.
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While some trucks pass through the scales and have their weight automatically recorded
using an RFID chip, the gate attendants/scale operators at the Apex Landfill: weigh third-party
trucks, perform spot checks of waste entering the landfill, monitor materials entering the landfill
for radiation, check paperwork for special waste, answer questions about pricing, provide
customers with protective equipment, monitor and reset alarms for gas in the landfill, sign off on
paperwork, communicate with company drivers about problems with checking in such as coming
in overweight, communicate to heavy equipment operators by radio about materials entering the
landfill, and check company drivers out by making sure they have completed their vehicle
condition reports.

C. Paper Pickers

Paper pickers are employed at the Apex Landfill but not at the Cheyenne and Henderson
Transfer Stations or the Laughlin Landfill. Paper pickers pick up windblown litter and spilled
waste that blow out of trucks. They work in expansive areas picking up litter that catches on
things like foliage and fences. Occasionally, they are asked to perform other work in emergency
circumstances. For instance, they have assisted with cleaning the scale, a task normally assigned
to represented utility employees, to prevent disruptions when a county representative was at the
facility to certify the scales, and they have also assisted with cleaning a small water treatment
facility prior to an inspection, a task also normally assigned to represented utility employees.

3. Unrepresented, Non-Supervisory Employees Petitioner Does
Not Seek to Represent

a. Dispatchers and Operations Clerks

At the Cheyenne Transfer Station, there are 16 dispatchers and 1 operations clerk, and at
the Henderson Transfer Station, there are 4 dispatchers and 2 operations clerks. There are no
dispatchers or operations clerks at the Apex Landfill or the Laughlin Landfill.

At the Cheyenne Transfer Station, four of the dispatchers operate the inbound scale for
company trucks and operate a computer program that tracks trucks’ weight. They work at a
computer station, and when a truck reaches the scale, its weight is displayed on an outside reader
board that the driver can read. The dispatcher then switches a lever to indicate whether the
driver should proceed to side one or side two, in order to ensure an even flow of waste into the

pit.

At the Cheyenne Transfer Station, since their scale operating work is not constant, the
four dispatchers who operate the scale also manage radio traffic, answer the employee call-in
line, answer customer calls, take breakdown calls, communicate with the road-call mechanic,
perform some payroll functions, run reports, and enter data about route activities.

At the Cheyenne Transfer Station, the remaining 12 dispatchers perform dispatch
functions in the office, including managing radio traffic, taking calls from customers and drivers,
preparing drivers’ routes, doing data entry about drivers’ routes, receiving paperwork from
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drivers, and distributing drivers’ paychecks. One dispatcher debriefs drivers about their routes at
the end of the shift. The 12 dispatchers who generally do not operate the scales only operate the
scales when providing relief for the 4 dispatchers who operate the scales.

The one operations clerk at the Cheyenne Transfer Station works in the office and
performs the same function as the dispatchers.

At the Henderson Transfer Station, the four dispatchers manage the radios, clear the
routes by entering data such as the times trucks crossed the scales and the number of homes
served, process customer complaints received in the Administrative Office and documented in a
computer program by “seconding” or forwarding them to apppropriate supervisors and drivers,
take driver calls about information that needs to be communicated to customers, take driver calls
about problems with vehicles, debrief drivers, and close out routes. The dispatchers at the
Henderson Transfer Station do not operate the scale.

One of the two operations clerks at the Henderson Transfer Station spends 90 percent of
his time weighing company trucks as they cross the scale. The other operations clerk runs
operational reports for the Residential and Commercial Operations Manager and inputs routing
information such as information about new or changed stops along routes. She also substitutes
for the other operations clerk who operates the scale.

There are no dispatchers or operations clerks at the Apex and Laughlin Landfills.
Customer complaints at the Apex Landfill are fielded by an Operations Supervisor, and on-site
complaints are made to the gate attendants/scale operators or by calling a number posted at the
front of the facility with is the number for the gate attendants/scale operators.

b. Employee Who Operates the Scale at the Laughlin
Landfill

At the Laughlin Landfill, the scale is operated by one part-time employee whom the
parties identified as a clerical or administrative employee or scale attendant, but whose precise
job title is unknown. The clerical employee performs administrative duties and paperwork, such
as filing, issuing purchase orders, collecting payroll information, maintaining safety records,
helping prepare for audits, and answering the phone, during most of the day. She also performs
duties similar to those of the gate attendants/scale operators at the Apex Landfill. However,
since fewer trucks enter the Laughlin Landfill, she only spends about 10 percent of her time
operating the scale and checking in drivers.

The parties stipulated that this employee is a confidential employee because of her access
to payroll and financial records. However, the record does not include any evidence indicating
that she assists and acts in a confidential capacity to any person who formulates, determines, or
effectuates management policies with regard to labor relations.
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C. Other Unrepresented, Non-Supervisory Employees

In addition to the dispatchers and operations clerks at the Cheyenne and Henderson
Transfer Stations and the clerical employee at the Laughlin Landfill, there are several other
classifications of unrepresented, non-supervisory employees at the four facilities at which
Petitioner represents employees: two dossier clerks, one medical waste billing clerk, 1 safety
representative, and 9 field sales representatives at the Cheyenne Transfer Station; one dossier
clerk and one purchasing clerk at the Henderson Transfer Station; and one dossier clerk, one
purchasing specialist, and two environmental technicians at the Apex Landfill.

Dossier clerks enter data related to vehicle condition, maintenance work orders, and parts
into a computer database.

The medical waste billing clerk at the Cheyenne Transfer Station does all billing and
interacts with medical waste customers.

The safety representative at the Cheyenne Transfer Station manages safety programs,
keeps track of safety training documents, keeps safety meeting rosters, acts as the contact person
with the workers’ compensation administrator, keeps driver qualification files, and reports to the
general manager about employees’ ability to return to work after injuries. The Employers assert
that the safety representative is a confidential employee.

Field sales representatives are commissioned employees who sell open market recycling
services, roll-off services for industrial waste, and franchise business such as disposal from hotel
compactors. One of the field sales representatives mainly does sales for the Henderson Transfer
Station, but he reports to an Operations Supervisor and Manager within the supervisory and
managerial hierarchy of the Cheyenne Transfer Station. Three or four of the field sales
representatives have their offices at the Cheyenne Transfer Station, and the remaining five or six
and the sales Operations Manager have their offices at the Administrative Office. The field sales
representatives all spend about 90 percent of their time in the field. There is a special waste
executive with an engineering degree who is considered a sales employee who works out of the
Administrative Office and coordinates disposal of special waste for customers, primarily for the
Apex Landfill. It is unclear whether he is one of the nine field sales representatives falling under
the Operations Manager and supervisor within the Cheyenne Transfer Station’s supervisory and
managerial hierarchy.

The purchasing clerk at the Henderson Transfer Station works in the shop and takes
orders for parts.

The purchasing specialist at the Apex Landfill is responsible for all non-maintenance
related purchasing, such as paying gas bills, for the Apex Landfill and the other facilities. She
validates vendors, ensures they have certificates of insurance, and manages the purchase card
system. She works in the Controller’s office. There is an additional employee who performs the
same function out of the Administrative Office.
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The environmental technicians at the Apex Landfill manage the functions of an on-site
plant that extracts hydrogen sulfide from the landfill and moves it to an area where it is digested
by bugs that turn it into elemental sulfur. Their positions require plant maintenance and
operations skills and mechanical aptitude. They sometimes communicate with heavy equipment
operators to get assistance with repairing gas extraction wells and with the one mechanic who is
a certified electrician to troubleshoot electrical problems. They also interact with the scale
attendants who monitor and reset alarms that detect gas levels at the landfill.

C. Supervisory and Managerial Hierarchy
1. General Supervisory and Managerial Hierarchy

Within Republic Services’ supervisory and managerial hierarchy, each business unit is
overseen by a General Manager. Thus, the Cheyenne Transfer Station has its own General
Manager, the Henderson Transfer Station has its own General Manager, and the Apex and
Laughlin Landfills have one shared General Manager, to whom the Operations Supervisor for the
Laughlin Landfill reports. The General Managers report to a Market Vice President and the Area
President in the Area Office. The Area Director of Operations supports General Managers in
making decisions about capital improvements and improvement plans. There is also an Area
Human Resources Manager based in the Area Office.

General Managers are responsible for overseeing the operations at their facilities. They
prepare recommended budgets, which are approved by the Area President, and they are
responsible for managing their facilities in line with their budgets. Thus, they are responsible for
managing labor costs, including by determining the headcount, number of hours, work schedules,
and routing. Because municipal franchises directly or indirectly account for most of the revenue
side of General Managers’ budgets and are only negotiated very infrequently and with significant
corporate involvement, General Managers are limited in the degree to which they can control the
revenue side of their budgets.

General Managers are ultimately responsible for making hiring and discharge decisions at
their respective facilities, though they sometimes consult with the Area President about these
decisions. General Managers also have authority to determine unrepresented employees’ pay
rates, within certain corporate parameters.

Each year, each General Manager is allocated a certain amount for pay increases, and, for
unrepresented employees, the General Manager determines the pay increase to be granted to each
employee based on performance evaluations completed by their supervisors. The General
Manager grants pay increases within with market-adjusted pay bands established by Republic
Services. The General Manager is given specific guidelines as to what performance ratings
should correspond to what percentage pay increases but has discretion to deviate from those
guidelines. The General Manager generally must stay within 25 percent above or below the
mean within the pay band for each job classification in granting pay increases. Once an
employee reaches 140 percent of the salary band, the General Manager can no longer give the
employee hourly raises. The General Manager’s determinations as to pay increases must be
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approved by the area level, but those determinations are generally approved unless there is some
anomaly, a pay increase brings an employee outside the pay band, or the General Manager goes
above the total amount allotted for pay increases.

General Managers sometimes consult with each other about personnel-related decisions,
and at times, the General Managers for the facilities where Petitioner represents employees have
met with each other to discuss their response to certain grievances or types of grievances.

Each General Manager has a local Human Resources Manager who provides human
resources support by ensuring compliance with laws and corporate policies and ensuring
consistency in treatment of employees. The local Human Resources Managers have their own
dedicated human resources coordinators and assistants. The Human Resources Manager for the
Apex Landfill has offices both at the Apex Landfill and the Administrative Office and provides
human resources support for the Administrative Office and the Recycle Center. She also fills in
for the Human Resources Manager for the Henderson Transfer Station when she is on vacation
and occasionally advises the General Manager of the Cheyenne Transfer Station about decisions
concerning employees at his facility. The Human Resources Manager for the Apex Landfill also
receives grievances from Petitioner concerning matters at all four of the facilities at which it
represents employees and forwards them to all three General Managers. Prior to the
reorganization in which the Nevada area became part of the larger western area, there was a
dedicated Human Resources Manager for the Nevada area, but, there is no longer such a
position.

2. The Cheyenne Transfer Station

At the Cheyenne Transfer Station, the residential, commercial, and industrial drivers
report to different sets of Operations Supervisors and Operations Managers for residential,
commercial, and industrial hauling. The mechanics and parts employees report to the
Maintenance Manager and Supervisors. The container shop employees, including welders, an
upholstery employee, and body shop employees report to the Container Shop Manager and
Supervisor. Heavy equipment operators, utility employees, and gate attendants/scale operators
report to the Facility Manager. The dispatchers and operations clerk report to an Office
Manager, who reports to the Controller. The human resources staff reports to the Human
Resources Manager. The various Managers report to the General Manager. A person classified
as the Industrial Division Manager is in training to become the General Manager.

3. The Henderson Transfer Station

At the Henderson Transfer Station, the drivers report to the Residential and Commercial
Operations Manager and Supervisors, and the operations clerk who operates the scale reports to
the Residential and Commercial Operations Manager. The dispatchers and the other operations
clerk report to the Office Manager, who also reports to the Residential and Commercial
Operations Manager. The mechanics, purchasing clerk, and dossier clerk report to the
Maintenance Manager and Shop Supervisor. The heavy equipment operators, utility 1 and 2
employees, and gate attendants/scale operators report to the Facility Manager. The human
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resources staff reports to the Human Resources Manager. The Operations Manager,
Maintenance Manager, Facility Manager, Controller, and Human Resources Manager report to
the General Manager.

4. The Apex Landfill

At the Apex Landfill, the drivers report to the Hauling Operations Supervisor. The
mechanics, dossier clerk, and a utility 2 employee report to the Shop Manager. The heavy
equipment operators and paper pickers report to the Landfill Operations Manager and a
graveyard shift Operations Supervisor. The gate attendants/scale operators report to the Gate
Operations Supervisor, who reports to the Landfill Operations Manager. The purchasing
specialist reports to an unspecified person in the Area Office. The human resources staff reports
to the Human Resources Manager. The Shop Manager, Hauling Operations Supervisor, Landfill
Operations Manager, Controller, and Human Resources Manager report to the General Manager.
It is unclear where the two environmental technicians fall within the supervisory and managerial
hierarchy at the landfill.

5. The Laughlin Landfill

At the Laughlin Landfill, the heavy equipment operators, mechanic, utility 2 employee,
and the employee who operates the scale report to the Landfill Operations Supervisor, who
reports to the General Manager of the Apex Landfill.

D. Terms and Conditions of Employment of Represented and
Unrepresented Employees

The terms and conditions of employment of the employees represented by Petitioner are
governed by the collective-bargaining agreement between the Employers and Petitioner. The
represented employees participate in Petitioner’s health and welfare and pension funds and are
paid in accordance with a wage scale set forth in the collective-bargaining agreement.

According to the wage scale, drivers’ pay ranges from $26.20 for probationary drivers to
$31.54 for senior drivers, shop and garage personnel’s pay ranges from $21.65 for utility 1
employees to $32.47 for senior mechanics, and landfill personnel’s pay ranges from $21.65 for
utility employees to $31.88 for senior operators and $32.47 for senior mechanics. Unit
employees’ pay is actually higher than the amount reflected on the wage scale, since, per terms
of the collective-bargaining agreement, Petitioner reallocated amounts designated for certain of
its funds to unit employee pay.

Unrepresented employees are subject to a corporate-wide employee handbook, safety
handbook, and drug and alcohol policy. The provisions of those corporate-wide policies are
applicable to represented employees, unless superseded by a collective-bargaining agreement.
Unrepresented employees corporate-wide have the same set of benefits, including healthcare
plans negotiated at the corporate level, some of which are available only in particular geographic
regions, and a 401k plan with an employer match.
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Although the pay rates for some unrepresented employees do not appear in the record, it
appears that unrepresented employees’ pay ranges from $11 to $24 per hour, with gate
attendants/scale operators earning between $13 and $22, paper pickers earning between $12 and
$15, certain dispatchers earning between $11 and $24, certain operations clerks earning between
$18 and $19, a dossier clerk earning $18.50 per hour, and environmental technicians earning $20
per hour. The sales employees are commissioned.

The Employers also maintain a new hire package for non-represented employees in
Nevada, including Nevada-specific attendance procedures, vacation, and paid time off policies.
The policies in the new hire package apply to unrepresented employees at the Cheyenne and
Henderson Transfer Stations, the Apex and Laughlin Landfills, the Recycle Center, and the
Administrative Office and were developed by the General Managers.

Unrepresented employees have their own facility-specific seniority rosters, and there are
a very limited number of rules and procedures, such as rules for handling particular materials,
that are facility-specific.

E. Contact and Interchange among Classifications and Facilities

There is some evidence of employees being transferred to, or filling in at, facilities other
than their assigned facilities on a temporary basis. For example, employees from the Apex
Landfill sometimes cover for heavy equipment operators and mechanics at the Laughlin Landfill
when they go on vacation. Some drivers belonging organizationally to the Cheyenne and
Henderson Transfer Station perform most of their work at the Laughlin Landfill.

From time to time, employees transfer permanently from one facility to another by
bidding on posted positions, interviewing for the positions, and then being selected for them. In
addition, at least one employee has transferred from a gate attendant/scale operator position to a
represented utility 1 employee position.

Gate attendants/scale operators have some contact with represented employees. At the
Cheyenne and Henderson Transfer Stations, they sometimes need to communicate with heavy
equipment operators or utility 1 employees while spotting for customers because there is a need
for the heavy equipment operators to push materials, which requires the gate attendants/scale
operators who are spotting to clear customers from the floor. At the Apex Landfill, gate
attendants/scale operators have daily contact with drivers who need to interact at the window
while checking in or out at the scales, for instance if a driver’s load is overweight.

The employee who operates the scale at the Laughlin Landfill has contact with
represented employees when communicating about incoming loads or when requesting
assistance with problems with checking in trucks. The employee also communicates with the
mechanic or utility employee about cleaning and maintenance issues, such as keeping dust down
or cleaning up paper that has fallen from a truck.
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Paper pickers at the Apex Landfill have little contact with other employees, and gate
attendants/scale operators do not have day-to-day contact with their counterparts at other
facilities.

F. Collective-Bargaining History

The unit already represented by Petitioner originated sometime before 1982. Prior to
1982, a company called Silver State Disposal operated a landfill called the Sunrise Landfill that
did both hauling and disposal, and Petitioner represented a unit of its employees.

In September 1982, Silver State Disposal opened the Cheyenne Transfer Station and
transferred many of the employees from the Sunrise Landfill to the Cheyenne Transfer Station,
with the employees at the transfer station becoming part of the unit.

In 1993, Silver State Disposal closed the Sunrise Landfill and opened the Apex Landfill
and transferred the employees from the Sunrise Landfill to the new landfill, with the employees
remaining part of the unit.

In 1997, Republic Services purchased the assets of Silver State Disposal by a stock
purchase and formed Employer Republic Silver State and Employer Republic Dumpco, which
became the employers of the employees in the unit.

In July 2000, Employer Republic Silver State opened the Henderson Transfer Station and
also a transfer station in Sloan, Nevada, called the Sloan Transfer Station, and transferred 40
percent of the workforce to those two new facilities, with half of the transferred employees going
to each. All employees at the new facilities became part of the bargaining unit.

In August of 2011, the Sloan Transfer Station was closed due to an economic downturn,
and 75 percent of its employees were transferred to the Cheyenne Transfer Station, and 25
percent of its employees were transferred to the Henderson Transfer Station.

The employees at the Recycle Center and Administrative Office have never been
represented by Petitioner or any other union.

Although it is unclear when the gate attendant/scale operator and paper picker job
classifications and the other unrepresented job classifications at the four facilities where
Petitioner represents employees were created, or how it came to be that those classifications were
not included in the existing unit, the parties stipulated that there is no collective-bargaining
history with respect to any of those job classifications.

1. ANALYSIS

A. It Is Appropriate to Direct a Self-Determination Election in an
Appropriate Residual Unit
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The Board has held that employees sharing a community of interest with an already
represented unit of employees may vote whether they wish to be included in an existing
bargaining unit. Armour & Co., 40 NLRB 1333 (1942), and Globe Machine & Stamping Co.,

3 NLRB 294 (1937). The Board will direct such an election if: (1) the petitioned-for employees
share a community of interest with the already represented group, and (2) the petitioned-for
employees “constitute an identifiable, distinct segment so as to constitute an appropriate voting
group.” Warner-Lambert Co., 298 NLRB 993, 995 (1990). However, the petitioned-for
employees do not need to constitute a separate appropriate unit on their own to be added to an
existing unit. 1d.

1. The Employees Petitioner Seeks to Represent Share a
Community of Interest with the Employees in the Existing Unit

In assessing whether employees share a community of interest with each other, the Board
considers: whether the employees are organized into the same department or administrative
grouping; have similar skills and training; have similar job functions and perform similar work;
are functionally integrated; have frequent contact; interchange with each other; have similar
terms and conditions of employment; and share common supervision. Specialty Healthcare and
Rehabilitation Center of Mobile, 357 NLRB 934, 942 (2011), enfd. 727 F.3d 552 (6th Cir 2013);
United Operations, Inc., 338 NLRB 123 (2002). The organization of the plant and the utilization
of skills are particularly important. Gustave Fisher, Inc., 256 NLRB 1069, fn. 5 (1981).
However, all relevant factors must be weighed.

The gate attendants/scale operators and paper pickers Petitioner seeks to represent
belong to the same business units as the employees in the existing unit within Republic Services’
organizational structure.

Further, gate attendants/scale operators and paper pickers share supervision with
employees in the existing unit. At the Cheyenne and Henderson Transfer Stations, gate
attendants/scale operators and heavy equipment operators and utility employees all report to the
same Facility Manager. At the Apex Landfill, although gate attendants/scale operators at the
Apex Landfill report to their own Gate Operations Supervisor, that Gate Operations Supervisor
reports to the same Landfill Operations Manager to whom the heavy equipment operators and
paper pickers report at that location. Thus, generally speaking, at all locations, gate
attendants/scale operators and paper pushers are administratively grouped with the other post-
collections employees, who all belong to the existing unit.

Gate attendants/scale operators and paper pickers are functionally integrated with
employees in the existing unit. The gate attendants/scale operators at the Apex Landfill directly
support the work of drivers at that location by operating the scale, checking them in and out as
needed, and resolving any issues with checking in and out. Although the gate attendants/scale
operators at the Cheyenne and Henderson Landfills do not check drivers of company trucks in
and out, when acting as spotters, they are functionally integrated with heavy equipment operators
and utility employees in that they coordinate traffic flow and the flow of waste.
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Although paper pickers largely work on their own, their job function is very similar to the
job function of the utility 1 employees who pick up litter by hand, and naturally would require
similar skills and training.

There is no evidence of temporary interchange between the petitioned for employees and
the employees in the existing unit, and there is only evidence of one permanent transfer between
the two groups. However, gate attendants/scale operators have contact with heavy equipment
operators and utility employees when spotting for customers, and the gate attendants/scale
operators at the Apex Landfill have contact with drivers who need to come to the window for
any reason when checking in and out at the scales.

Although gate attendants/scale operators performing a spotter function and paper pickers
have a work environment very similar to that of many utility employees, the pay and benefits of
gate attendants/scale operators and paper pickers are different in many respects, since the
employees in the unit are covered by the collective-bargaining agreement.

Weighing all relevant factors, and particularly the Employer’s organizational structure,
common supervision, functional integration, similarity of functions, and contact, | find that the
gate attendants/scale operators share a community of interest with employees in the existing unit.

2. Although the Employees Petitioner Seeks to Represent Do Not
Constitute an Identifiable, Distinct Segment So as to Constitute
an Appropriate Voting Group, a Larger Residual Unit Does

In examining whether a voting group constitutes an “identifiable, distinct segment,” the
Board has considered factors similar to the community of interest factors, including separate
supervision, geographic separation of work areas, and lack of integration with employees in
other segments in the performance of ordinary job duties. Birdsall, Inc., 268 NLRB 186, 190 fn.
12 (1983), citing A. Harris & Co., 116 NLRB 1628, 1632 (1956).

In its decision in Specialty Healthcare, above, the Board modified the framework to be
applied when a petitioner seeks a unit consisting of employees readily identifiable as a group
who share a community of interest, but another party seeks a broader unit. The party seeking the
broader unit must demonstrate “that employees in the larger unit share an overwhelming
community of interest with those in the petitioned-for unit.” 357 NLRB at 945-946. The
additional employees share an overwhelming community of interest only where there is no
legitimate basis upon which to exclude them from the unit because the traditional community of
interest factors overlap almost completely. 1d. at 944-945; Northrop Grumman Shipbuilding,
Inc., 357 NLRB 2015, 2018 (2011).

However, even since the issuance of Specialty Healthcare, the Board has made clear that

it will not approve “fractured units” consisting of combinations of employees that have no
rational basis. Odwalla, Inc., 357 NLRB 1608, 1612 (2011). In Odwalla, the Board found that a
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petitioned-for unit of delivery drivers, relief drivers, warehouse associates, and cooler
technicians was an inappropriate, “fractured” unit and must also include merchandisers whom
the petitioner was not seeking to represent because: the merchandisers’ work was similar to that
of the delivery drivers and relief drivers; the merchandisers shared supervision with the delivery
drivers; and the merchandisers’ compensation was generally similar to that of relief drivers,
warehouse associates, and cooler technicians. Id.

The Board has also made it clear that an election cannot be directed among a grouping of
employees that does not share a community of interest. Bergdorf Goodman, 361 NLRB No. 11
(2014). In Bergdorf Goodman, the Board found a petitioned-for unit of women’s shoe sales in a
retail store inappropriate because the unit included employees in both salon shoes and
contemporary shoes, and those two groups did not track administrative or operational lines
drawn by the employer, did not share common supervision, did not interchange with each other
on a temporary or permanent basis, did not have significant contact with each other, and did not
share specialized skills or training. Id.

Although the Board has not indicated whether it will apply the Specialty Healthcare
framework in assessing whether a voting group constitutes an “identifiable, distinct segment”
that can be permitted to vote to join an existing unit, | find that, even applying that standard, the
gate attendants/scale operators and paper pickers do not constitute an “identifiable, distinct
segment.”

The gate attendants/scale operators who operate the scale at the Apex Landfill perform a
function almost identical to the function of the operations clerk who runs the scale at the
Henderson Transfer Station and to certain functions of the dispatchers who operate the scale at
the Cheyenne Transfer Station and the employee who operates the scale at the Laughlin Landfill.

Further, although Petitioner characterizes the gate attendants/scale employees and paper
pickers as “outside employees,” those two classifications of employees have different job
classifications, different job functions, and different first-line supervisors. Further, the gate
attendants/scale operators at the Apex Landfill, in fact, primarily work inside the scale house.

In view of the near identity of functions of gate attendants/scale operators and
dispatchers, the Henderson Transfer Station operations clerk, and the employee who operates the
scale at the Laughlin Landfill, and also the seemingly arbitrary grouping of gate attendants/scale
operators with paper pickers, | find that the voting group for which Petitioner seeks an election is
not identifiable and distinct and cannot, on their own, appropriately vote on whether to be
included in the existing unit.

Petitioner argues that, under St. Vincent Charity Medical Center, 357 NLRB 854 (2011),
the Board will permit individual classifications of employees to be added to existing units with
which they share a community of interest through self-determination elections, because doing so
would not lead to an undue proliferation of units. However, the facts of that case were different
from the facts presented here. In that case, the petitioner represented a unit of technical,
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nonprofessional, skilled maintenance, and business office clerical employees that was not in
conformance with the Board’s Health Care Rule. Id. at 854. The petitioner sought to add
phlebotomists to that unit. Id. In finding that a self-determination election for that classification
of employees was appropriate, the Board specifically explained:

We also find that the phlebotomists constitute a distinct, identifiable segment of
the Employer’s unrepresented employees so as to constitute an appropriate voting
group. The grouping of 15 to 17 phlebotomists, while small is neither an arbitrary
nor a random grouping of employees. Rather, it is a group of employees who
perform the same distinct functions, are in the same distinct employee
classification, are organizationally included in the same administrative division in
the hospital laboratory, work the same location in the Employer’s hospital, and
have the same supervision. There is no contention that there are additional
employees classified as phlebotomists who are not included in the petitioned-for
voting group.

Id. at 855-856. Here, unlike in St. Vincent Charity Medical Center, the gate attendants/scale
operators do not constitute “a distinct, identifiable segment” for the reasons explained above.

Although I find that it is not appropriate for me to conduct an election among employees
in a voting group consisting only of gate attendants/scale operators and paper pickers, I find that
it would be appropriate to conduct a self-determination election among a larger residual voting
group including all unrepresented production and maintenance employees at all four facilities at
which Petitioner represents employees in the existing unit.

The Employers argue that it would be inappropriate to direct an election among
employees in a voting group of employees from more than one facility or business unit, because:
Republic Services’ business units are autonomous; unrepresented employees at different
facilities do not share a community of interest with each other; and employees at different
facilities are employed by different corporate entities.

Although Petitioner has not named Republic Services as the employer or a joint employer
in its petition and has not made any argument that Republic Services is a joint employer, even if
this case had arisen in a multiemployer context in which the employing entities had no corporate
relationship to one another, I would find that it is appropriate to direct an election in a residual
unit coextensive with the existing multi-facility unit in view of the parties’ collective-bargaining
history. The Board has held that, when a unit is residual to a multi-facility, multiemployer unit
and the residual classifications lack their own separate, cohesive identity, then an election can
only be directed in the entire multi-facility, multiemployer residual unit, and not just in a
segment of the residual unit, including a segment limited to just one of the facilities. See St.
Luke’s Hospital, 234 NLRB 130, 130-131 (1978).

The Employers also argue that it would be inappropriate for me to direct a self-
determination election, in the event that I find that the gate attendants/scale operators and paper

-19 -



Republic Silver State Disposal, Inc., d/b/a
Republic Services of Southern Nevada, and
Republic Dumpco, Inc.

Case 28-RC-192859

pickers constitute an appropriate unit, because those employees are capable of being a standalone
appropriate unit. However, the Board will permit a self-determination election when the
petitioned-for employees share a community of interest with the employees in the existing unit.
Warner-Lambert Co., 298 NLRB at 995. Further, with respect to the employees in the residual
group who perform plant clerical functions, the Board has specifically found that plant clericals
may be afforded a self-determination election to indicate whether or not they wish to become
part of an existing production and maintenance unit. Fisher Controls Co., 192 NLRB 514
(1971). Thus, I find that it is appropriate for me to conduct a self-determination among the
employees in the residual voting group found appropriate.

| find that the appropriate residual voting group should include gate attendants/scale
operators, dispatchers, operations clerks, dossier clerks, purchasing clerks, paper pickers, and
environmental technicians.

To the extent that they perform clerical functions, | find that gate attendants/scale
operators, dispatchers, operations clerks, dossier clerks, and purchasing clerks are appropriately
included in a production and maintenance unit as plant clerical employees because their duties
relate to the production process. The Kroger Company, 342 NLRB 202, 203-204 (2004);
Columbia Textile Services, Inc., 293 NLRB 1034, 1037 (1989); Colonial Lincoln Mercury Sales,
197 NLRB 54, 64 (1972), enfd. 485 F.2d 455 (5th Cir. 1973); White Provision Co., 116 NLRB
1552, 1553 (1956).

However, | find that certain non-supervisory employees must be excluded from the
voting group. | find that human resources employees, safety representatives, and medical billing
clerks are appropriately excluded as office employees and office clerical employees whose duties
are not related to the production process and who do not share a community of interest with
production and maintenance employees, including plant clerical employees. Syracuse
University, 325 NLRB 162, 168 (1997); Dunham’s Athleisure Corp., 311 NLRB 175, 176
(1993).

I further find that field sales employees and the special waste executive are separated
from the production process and do not share a community of interest with production and
maintenance employees and are, thus, also appropriately excluded. Although they
administratively belong to the Apex Landfill, they spend most of their time in the field, many of
them actually work out of the Administrative Office, they are not involved in the actual
movement of waste or any work supporting that function, and they are commissioned.

In addition, | find that the purchasing specialist at the Apex Landfill does not share a
community of interest with production and maintenance employees and is therefore
appropriately excluded. Although ordering of supplies and maintenance of inventory are typical
plant clerical duties, the purchasing specialist at the Apex Landfill, unlike the purchasing clerk at
the Henderson Landfill, works in the Controller’s office, and not in the shop. Further, she
reports to someone in the Area Office and has a counterpart who performs the same function in
the Administrative Office.
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Although the Employers and Petitioner stipulated that the employee who operates the
scale at the Laughlin Landfill is appropriately excluded from the unit as a plant clerical employee
because of her access to payroll and financial records, mere access to such records does not
establish confidential status. RCA Communications, 154 NLRB 34, 37 (1965). Rather, to be a
confidential employee, an employee must assist and act in a confidential capacity to persons who
formulate, determine, and effectuate management policies with regard to labor relations, or
regularly substitute for employees having such duties. Waste Management de Puerto Rico, 339
NLRB 262, 282 (2003). 1 find that the record evidence does not establish that the employee who
operates the scale at the Laughlin Landfill performs such a function. However, because the
parties may have chosen not to present all evidence relevant to the question of whether the
employee is a confidential employee in view of their stipulation, a determination on her
eligibility to vote would be speculative. Accordingly, I shall permit that employee to vote
subject to challenge.

Accordingly, I shall direct a self-determination election among employees in the
following voting group:

All full-time and regular part time gate attendants/scale operators, dispatchers,
operations clerks, dossier clerks, purchasing clerks, paper pickers, and
environmental technicians employed by Republic Silver State Disposal, Inc., d/b/a
Republic Services of Southern Nevada, at the Cheyenne Transfer Station in Las
Vegas, Nevada, and the Henderson Transfer Station in Henderson, Nevada, and
by Republic Dumpco, Inc. at the Apex Landfill in Las Vegas, Nevada, and the
Laughlin Landfill in Laughlin, Nevada, excluding all other employees, sales
employees, special waste executives, purchasing specialists, medical billing
clerks, safety representatives, human resources coordinators, human resources
administrative assistants, office clerical employees, confidential employees,
managerial employees, guards, and supervisors as defined in the National Labor
Relations Act.

The employee who operates the scale at the Laughlin Landfill will be permitted to vote
subject to challenge.

There are approximately 56 employees in the voting group, not including the one
employee being permitted to vote subject to challenge.

B. Dismissal of the Petition Based on the Employers’ Objections to the
Board’s Representation Case Rules Is Not Appropriate

In addition to arguing that the unit sought by Petitioner is inappropriate, the Employers
also argue that the Board’s representation case rules are facially invalid and that | have created
and applied my own “14-day rule” providing that, absent special circumstances, elections must
be held within 14 days from the filing of a petition. 1 find that it is inappropriate for me, as a
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Regional Director, to pass on the validity of the Board’s representation case rules. Further,

Respondent has presented no evidence in support of its argument that | maintain the so-called

14-day rule. Accordingly, I find that dismissal of the petition based on the Employers’

objections to the Board’s representation case rules and the rules, as purportedly applied by me, is

not appropriate.

I11.  CONCLUSION

Based upon the entire record in this matter and in accordance with the discussion above, |

conclude and find as follows:

1. The hearing officer’s rulings made at the hearing are free from prejudicial error
and are hereby affirmed.

2. The Employers are engaged in commerce within the meaning of the Act, and it
will effectuate the purposes of the Act to assert jurisdiction herein.*

3. Petitioner is a labor organization within the meaning of Section 2(5) of the Act
and claims to represent certain employees of the Employers.

4. A question affecting commerce exists concerning the representation of certain
employees of the Employers within the meaning of Section 9(c)(1) and Section
2(6) and (7) of the Act.

5. The following employees of the Employers constitute an appropriate voting group
for purposes of the self-determination election directed herein:

All full-time and regular part time gate attendants/scale operators,
dispatchers, operations clerks, dossier clerks, purchasing clerks,
paper pickers, and environmental technicians employed by
Republic Silver State Disposal, Inc., d/b/a Republic Services of
Southern Nevada, at the Cheyenne Transfer Station in Las Vegas,
Nevada, and the Henderson Transfer Station in Henderson,

* | find, based on the record evidence and the stipulations of the parties, that:

(1) Employer Republic Silver State, a corporation with offices and places of business in Las
Vegas and Henderson, Nevada, is engaged in sorting and disposal of industrial, commercial,
and residential waste, and, during the 12-month period preceding February 10, 2017,
purchased and received at its facilities in the State of Nevada, goods valued in excess of
$50,000 directly from points outside the State of Nevada; and

(2) Employer Republic Dumpco, a corporation with offices and places of business in Las Vegas
and Laughlin, Nevada, is engaged in operating landfills for the permanent storage of solid
waste, and, during the 12-month period preceding February 10, 2017, purchased and received
at its facilities in the State of Nevada, goods valued in excess of $50,000 directly from points
outside the State of Nevada.
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Nevada, and by Republic Dumpco, Inc. at the Apex Landfill in Las
Vegas, Nevada, and the Laughlin Landfill in Laughlin, Nevada,
excluding all other employees, sales employees, special waste
executives, purchasing specialists, medical billing clerks, safety
representatives, human resources coordinators, human resources
administrative assistants, office clerical employees, confidential
employees, managerial employees, guards, and supervisors as
defined in the National Labor Relations Act.

At this time, no decision has been made regarding whether employees who
operate the scale at the Laughlin Landfill are included in, or excluded from, the
bargaining unit, and individuals in that classification may vote in the election but
their ballots shall be challenged since their eligibility has not been determined.
The eligibility or inclusion of these individuals will be resolved, if necessary,
following the election.

6. The Board will conduct a secret ballot election among the employees in the voting
group found appropriate above. The employees in the voting group will be asked
two questions:

1. Do you wish to be represented for purposes of collective
bargaining by International Brotherhood of Teamsters, Chauffeurs,
Warehousemen, Local 6317

2. Do you wish to be included in a bargaining unit with the
Employers’ other production and maintenance employees,
including drivers, heavy equipment operators, mechanics, and
utility employees, already represented by International
Brotherhood of Teamsters, Chauffeurs, Warehousemen, Local
6317

7. @) If a majority of employees in the voting group set forth above votes for
inclusion in the same unit with the other full-time and regular part-time
production and maintenance employees already represented by Petitioner, the
following employees will constitute a unit appropriate for the purposes of
collective bargaining within the meaning of Section 9(b) of the Act:

All full-time and regular part time production and maintenance
employees, including drivers, heavy equipment operators,
mechanics, utility employees, gate attendants/scale operators,
dispatchers, operations clerks, dossier clerks, purchasing clerks,
paper pickers, and environmental technicians, employed by
Republic Silver State Disposal, Inc., d/b/a Republic Services of
Southern Nevada, at the Cheyenne Transfer Station in Las Vegas,
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10.

Nevada, and the Henderson Transfer Station in Henderson,
Nevada, and by Republic Dumpco, Inc. at the Apex Landfill in Las
Vegas, Nevada, and the Laughlin Landfill in Laughlin, Nevada,
excluding all other employees, sales employees, special waste
executives, purchasing specialists, medical billing clerks, safety
representatives, human resources coordinators, human resources
administrative assistants, office clerical employees, confidential
employees, managerial employees, guards, and supervisors as
defined in the National Labor Relations Act.

(b) If a majority of the employees in the voting group set forth above does not
vote for inclusion in the same unit with the other full-time and regular part-time
production and maintenance employees already represented by Petitioner the
following employees will constitute a unit appropriate for the purposes of
collective bargaining within the meaning of Section 9(b) of the Act:

All full-time and regular part time gate attendants/scale operators,
dispatchers, operations clerks, dossier clerks, purchasing clerks,
paper pickers, and environmental technicians employed by
Republic Silver State Disposal, Inc., d/b/a Republic Services of
Southern Nevada, at the Cheyenne Transfer Station in Las Vegas,
Nevada, and the Henderson Transfer Station in Henderson,
Nevada, and by Republic Dumpco, Inc. at the Apex Landfill in Las
Vegas, Nevada, and the Laughlin Landfill in Laughlin, Nevada,
excluding all other employees, sales employees, special waste
executives, purchasing specialists, medical billing clerks, safety
representatives, human resources coordinators, human resources
administrative assistants, office clerical employees, confidential
employees, managerial employees, guards, and supervisors as
defined in the National Labor Relations Act.

If a majority of the employees the voting group set forth above votes in favor of being
represented by Petitioner, and vote for inclusion in the same unit with the other full-time
and regular part-time production and maintenance employees already represented by
Petitioner, they will be included in the unit set forth above in paragraph 7(a).

If a majority of the employees the voting group set forth above votes in favor of being
represented by Petitioner, but does not vote for inclusion in the same unit with the other
full-time and regular part-time production and maintenance employees already
represented by Petitioner, they will be included in the separate unit set forth above in
paragraph 7(b).

If a majority of valid ballots are not cast for representation, they will be taken to have
indicated that the employees’ desire to remain unrepresented.
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IV. DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the
employees in voting group set forth above. The employees in the voting group will vote whether
or not they wish to be represented by International Brotherhood of Teamsters, Chauffeurs,
Warehousemen, Local 631, and whether or not wish to be included in the same unit with the
other full-time and regular part-time production and maintenance employees, including drivers,
heavy equipment operators, mechanics, utility employees, already represented by International
Brotherhood of Teamsters, Chauffeurs, Warehousemen, Local 631.

A. Election Details
The election will be held on the date and at the hours and places specified below:

Cheyenne Transfer Station

Date: Wednesday, March 15, 2017 Hours: 10:30 a.m. to 1:30 p.m.

Place: The Safety Training Room at the Cheyenne Transfer Station,
located at 315 W Cheyenne Ave. N, Las Vegas, Nevada

Henderson Transfer Station

Date: Wednesday, March 15, 2017 Hours: 12:00 noon to 3:00 p.m.

Place: The Safety Training Room at the Henderson Transfer Station,
located at 560 Cape Horn Dr., Henderson, Nevada

Apex Landfill
Date: Wednesday, March 15, 2017 Hours: 2:00 p.m. to 6:00 p.m.

Place: The Safety Training Room at the Apex Landfill,
located at 13350 N Highway 93, Las Vegas, Nevada

Laughlin Landfill

Date: Wednesday, March 15, 2017 Hours: 12:00 noon to 1:00 p.m.

Place: Breakroom at the Laughlin Landfill,
located at 1.2 Mile South of Highway 163 on Needles Highway

Ballots will be comingled and counted at the Safety Training Room at the Apex Landfill, located
at 13350 N Highway 93, Las Vegas, Nevada, on Wednesday, March 15, 2017, at 6:15 p.m.
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B. Voting Eligibility

Eligible to vote are those in the unit who were employed during the payroll period ending
March 4, 2017, including employees who did not work during that period because they were ill,
on vacation, or temporarily laid off.

Employees engaged in an economic strike, who have retained their status as strikers and
who have not been permanently replaced, are also eligible to vote. In addition, in an economic
strike that commenced less than 12 months before the election date, employees engaged in such
strike who have retained their status as strikers but who have been permanently replaced, as well
as their replacements, are eligible to vote. Unit employees in the military services of the United
States may vote if they appear in person at the polls.

Also eligible to vote using the Board’s challenged ballot procedure are those individuals
employed in the classifications whose eligibility remains unresolved as specified above and in
the Notice of Election.

Ineligible to vote are (1) employees who have quit or been discharged for cause since the
designated payroll period; (2) striking employees who have been discharged for cause since the
strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(1l) of the Board’s Rules and Regulations, the Employer
must provide the Regional Director and parties named in this decision a list of the full names,
work locations, shifts, job classifications, and contact information (including home addresses,
available personal email addresses, and available home and personal cell telephone numbers) of
all eligible voters.

To be timely filed and served, the list must be received by the regional director and the
parties by March 8, 2017. The list must be accompanied by a certificate of service showing
service on all parties. The Region will no longer serve the voter list,

Unless the Employer certifies that it does not possess the capacity to produce the list in
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must
begin with each employee’s last name and the list must be alphabetized (overall or by
department) by last name. Because the list will be used during the election, the font size of the
list must be the equivalent of Times New Roman 10 or larger. That font does not need to be
used but the font must be that size or larger. A sample, optional form for the list is provided on
the NLRB website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-
effective-april-14-2015.
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When feasible, the list shall be filed electronically with the Region and served
electronically on the other parties named in this decision. The list may be electronically filed
with the Region by using the E-filing system on the Agency’s website at www.nlrb.gov. Once
the website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow
the detailed instructions.

Failure to comply with the above requirements will be grounds for setting aside the
election whenever proper and timely objections are filed. However, the Employer may not
object to the failure to file or serve the list within the specified time or in the proper format if it is
responsible for the failure.

No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.

D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of the
Notice of Election accompanying this Decision in conspicuous places, including all places where
notices to employees in the unit found appropriate are customarily posted. The Notice must be
posted so all pages of the Notice are simultaneously visible. In addition, if the Employer
customarily communicates electronically with some or all of the employees in the unit found
appropriate, the Employer must also distribute the Notice of Election electronically to those
employees. The Employer must post copies of the Notice at least 3 full working days prior to
12:01 a.m. of the day of the election and copies must remain posted until the end of the election.
For purposes of posting, working day means an entire 24-hour period excluding Saturdays,
Sundays, and holidays. However, a party shall be estopped from objecting to the nonposting of
notices if it is responsible for the nonposting, and likewise shall be estopped from objecting to
the nondistribution of notices if it is responsible for the nondistribution.
Failure to follow the posting requirements set forth above will be grounds for setting aside the
election if proper and timely objections are filed.

V. RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board’s Rules and Regulations, a request for review
may be filed with the Board at any time following the issuance of this Decision until 14 days
after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this decision after the election on the grounds that it
did not file a request for review of this Decision prior to the election. The request for review
must conform to the requirements of Section 102.67 of the Board’s Rules and Regulations.

A request for review may be E-Filed through the Agency’s website but may not be filed
by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request
for review should be addressed to the Executive Secretary, National Labor Relations Board,
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1015 Half Street SE, Washington, DC 20570-0001. A party filing a request for review must
serve a copy of the request on the other parties and file a copy with the Regional Director. A
certificate of service must be filed with the Board together with the request for review.

Neither the filing of a request for review nor the Board’s granting a request for review
will stay the election in this matter unless specifically ordered by the Board.

Dated at Phoenix, Arizona, this 9" day of March, 2017.

/sl Cornele A. Overstreet

Cornele A. Overstreet, Regional Director
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

REPUBLIC SILVER STATE DISPOSAL, INC.,
d/b/a REPUBLIC SERVICES OF SOUTHERN
NEVADA, AND REPUBLIC DUMPCO, INC.

Employer
and Case 28-RC-192859
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS,
WAREHOUSEMEN, LOCAL 631

Petitioner

TYPE OF ELECTION: RD DIRECTION

CERTIFICATION OF REPRESENTATIVE

An election has been conducted under the Board’s Rules and Regulations. The Tally of
Ballots shows that a collective-bargaining representative has been selected. No timely objections
have been filed.

As authorized by the National Labor Relations Board, it is certified that a majority of the
valid ballots have been cast for INTERNATIONAL BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN, LOCAL 631, and that it is the exclusive collective-
bargaining representative of the employees in the following appropriate unit.

UNIT: All full-time and regular part time production and maintenance employees,
including drivers, heavy equipment operators, mechanics, utility employees,
gate attendants/scale operators, dispatchers, operations clerks, dossier clerks,
purchasing clerks, paper pickers, and environmental technicians, employed by
Republic Silver State Disposal, Inc., d/b/a Republic Services of Southern
Nevada, at the Cheyenne Transfer Station in Las Vegas, Nevada, and the
Henderson Transfer Station in Henderson, Nevada, and by Republic Dumpco,
Inc. at the Apex Landfill in Las Vegas, Nevada, and the Laughlin Landfill in
Laughlin, Nevada; excluding, all other employees, sales employees, special
waste executives, purchasing specialists, medical billing clerks, safety
representatives, human resources coordinators, human resources
administrative assistants, office clerical employees, confidential employees,
managerial employees, guards, and supervisors as defined in the National
Labor Relations Act.

Signed at Phoenix, Arizona on
the 24™ day of March 2017.

/s/ Cornele A. Overstreet

Cornele A. Overstreet, Regional Director



NOTICE OF BARGAINING OBLIGATION

In the recent representation election, a labor organization received a majority of the valid
votes cast. Except in unusual circumstances, unless the results of the election are subsequently
set aside in a post-election proceeding, the employer’s legal obligation to refrain from
unilaterally changing bargaining unit employees’ terms and conditions of employment begins on
the date of the election.

The employer is not precluded from changing bargaining unit employees’ terms and
conditions during the pendency of post-election proceedings, as long as the employer (a) gives
sufficient notice to the labor organization concerning the proposed change(s); (b) negotiates in
good faith with the labor organization, upon request; and (c) good faith bargaining between the
employer and the labor organization leads to agreement or overall lawful impasse.

This is so even if the employer, or some other party, files objections to the election
pursuant to Section 102.69 of the Rules and Regulations of the National Labor Relations Board
(the Board). If the objections are later overruled and the labor organization is certified as the
employees’ collective-bargaining representative, the employer’s obligation to refrain from
making unilateral changes to bargaining unit employees’ terms and conditions of employment
begins on the date of the election, not on the date of the subsequent decision by the Board or
court. Specifically, the Board has held that, absent exceptional circumstances,’ an employer acts
at its peril in making changes in wages, hours, or other terms and conditions of employment
during the period while objections are pending and the final determination about certification of
the labor organization has not yet been made.

[t is important that all parties be aware of the potential liabilities if the employer
unilaterally alters bargaining unit employees’ terms and conditions of employment during the
pendency of post-election proceedings. Thus, typically, if an employer makes post-election
changes in employees’ wages, hours, or other terms and conditions of employment without
notice to or consultation with the labor organization that is ultimately certified as the employees’
collective-bargaining representative, it violates Section 8(a)(1) and (5) of the National Labor
Relations Act since such changes have the effect of undermining the labor organization’s status
as the statutory representative of the employees. This is so even if the changes were motivated
by sound business considerations and not for the purpose of undermining the labor organization.
As a remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, upon
request, with the labor organization with respect to these changes; and 3) compensate employees,
with interest, for monetary losses resulting from the unilateral implementation of these changes,
until the employer bargains in good faith with the labor organization, upon request, or bargains
to overall lawful impasse.

I Exceptions may include the presence of a longstanding past practice, discrete event, or exigent
economic circumstance requiring an immediate response.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 28

In the Matter of:

REPUBLIC SILVER STATE DISPOSAL Case No. 28-RC-192859
SERVICES, INC., A NEVADA
CORPORATION, DBA REPUBLIC
SERVICES OF SOUTHERN NEVADA AND
REPUBLIC DUMPCO, INC. AKA
DUMPCO A NEVADA CORPORATION,

EMPLOYER,
and
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS,

WAREHOUSEMAN, LOCAL 631,

PETITIONER.

The above-entitled matter came on for hearing, pursuant to
notice, before LARRY A. SMITH, Hearing Officer, the National
Labor Relations Board, Region 28, 300 Las Vegas Boulevard
South, Suite 2-901, Las Vegas, Nevada 89101, on Tuesday,

February 21, 2017, 10:22 a.m.
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PROCEEDINGS

HEARING OFFICER SMITH: The hearing will be in order.

This is a formal hearing in the matter of Republic
Services, case 28-RC-192859, before the National Labor
Relations Board. The Hearing Officer appearing before the --
for the National Labor Relations Board is Larry A. Smith.

All parties have been informed of the procedures at formal
hearings before the Board by service of Statement of Standard
Procedures with the notice of hearing. I can get additional
copies of the statement for distribution, if anybody -- if any
party wants more.

Will counsel please state their appearances for the record?

And we'll start with the Petitioner.

MR. MYERS: I'm sorry. Eric B. Myers. McCracken,
Stemerman & Holsberry.

HEARING OFFICER SMITH: And for the Employer?

MR. DITELBERG: Joshua Ditelberg. Seyfarth Shaw.

MS. WHITESIDE: Kaitlyn Whiteside. Seyfarth Shaw.

HEARING OFFICER SMITH: And are there any other
appearances?

Hearing none, let the record show no further response.

Are there any other persons, parties or labor -- other
labor organizations in the hearing room who claim an interest
in this proceeding?

And hearing no response, let the record show no further

iz C B SR
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response.
Okay. 1I've previously distributed what's been marked as
General Counsel -- or not -- sorry —-- Board Exhibits 1(a),

through 1(d), with 1(d) being the index and description of the
formal documents. I now propose to receive the formal papers.
The exhibits have already been shown to all the parties.

Are there any objections to the receipt of these exhibits
into the record?

MR. MYERS: ©No objection from the Petitioner.

MR. DITELBERG: Our only objection would be the naming of
the Employer as Republic Services, Inc. As mentioned, the
actual names of the facilities in questions are different than
that. But apart from that discrepancy, we don't have any other
objections to the formal papers.

HEARING OFFICER SMITH: And understanding that, we'll get
into the legal names in a little bit.

So I'll go ahead and receive Board Exhibits 1(a) through
1(d).

(Board Exhibit Number 1(a) through 1(d) Received into Evidence)

HEARING OFFICER SMITH: And the parties have reviewed a
joint stipulation, but it's my understanding at this time that
we can't reach an agreement as to the joint stipulation,
including the legal names of the entities. Is that correct?

MR. MYERS: It strikes me that the disagreement is not so

much over their legal names per se but it's rooted in our
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disagreement over the appropriate unit. So I -- I think that's
right, we cannot agree.

HEARING OFFICER SMITH: Okay.

MR. MYERS: I -- I will further observe I'm not sure that
d/b/a Apex Regional Landfill Unit 446 is a registered
fictitious business in the state of Nevada, but we can exam
that.

HEARING OFFICER SMITH: Okay. Are there any prehearing
motions, motions to quash subpoenas et cetera, that need to be
made by any party that need to be addressed at this time?

MR. MYERS: Well, yes. I -- we did serve a subpoena
yesterday and I guess at this point we will ask for the
documents to be produced.

MR. DITELBERG: There is -- there are issues with the
subpoena. First of all, the subpoena return date is not for
today; it's for September 21, 2017. So -- so the subpoena, at
least in terms of producing materials for today, is
nonconforming.

Second, we would reserve our right under the rules to take
up to the five days provided under the rules to further file a
written petition to revoke.

HEARING OFFICER SMITH: Well --

MR. MYERS: And I'll respond. The -- counsel's pointed
out, I seem to have done that a couple of times lately, flipped

in my mind February and September. I'm sure counsel had no
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confusion as to the return date of the subpoena or the date of
today's hearing. So I don't think that that's any kind of
defense against responding.

The -- as far as the five days, that five days can be
shortened, and then obviously, in this kind of proceeding, must
be shortened. It is reality that the Employer's position
statement is due on, in this case, Friday of last week at noon.
At that time we see the issues that the Employer goes to --
intends to go on hearing about.

We had limited time to serve a subpoena, we did it timely,
a copy was served on counsel and the documents that are
requested are hardly complex. So there's no basis for not
producing them today.

Obviously if -- i1if the -- if the Hearing Officer's going to
entertain the notion that we should adjourn the hearing or --
or that the documents shouldn't be produced until I guess
Friday of this week or Monday of next week to allow them five
days to respond, then that -- that torpedoes the subpoena
ability R hearing now under these rules.

So that's no basis for an objection.

HEARING OFFICER SMITH: And the fact that the date on it
was wrong, I -- I'm not seeing the subpoenas, but it seems like
the caption would be on the subpoena and everything. There's
—-— there no issue of service, from what I understand. So the

mere fact that the date is wrong, I would not see as being, you
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know, such defective problem with the subpoena that the
documents shouldn't be produced. 1In addition to which, if the
Petitioner wishes to, they can request an additional subpoena
and -- and issue another one with the correct date.

So I don't see that there should be an issue of not
complying with the subpoena.

Second, as far as the five days, yeah, there is five days
that you're allowed to respond, but if a hearing comes up
before then, you know, now is your chance to respond. And
that's only five days to try to file a petition to revoke.
That doesn't go towards the merits of whether or not the
petition to revoke would be granted.

MR. DITELBERG: Uh-huh.

HEARING OFFICER SMITH: And, again, I have not seen the
subpoena to know whether or not there's any issues with it.
You have -- if there's issues to -- to raise, now would be the
time to raise them.

MR. DITELBERG: Sure. Well, first of all, again, the --
the subpoena that was issued is not returnable today and I
think it's -- at least in terms of in response today, it's
defective on its face.

Second, we do, even, you know, within the five-day rule,
you know, desire because it's the only response that is set
forth in the rules, you know, want to file a written petition

to revoke. And under any interpretation of the rules should be
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10
provided a reasonable time to do that. Whether we need a full
five days, you know, or not, I don't know. We could probably
do it in less than that.

In terms of responding to the subpoena, you know, it is --
it does have vagueness, overbreadth and relevance issues. In
terms of also the -- just simply the mechanics of responding to
it, some of the documents that Petitioner is requesting are out
of state. I mean they're not available here locally. They are
at corporate headquarters in Phoenix. So, you know, even
under, you know, the -- you know, sort of the most rapid, you
know, response possible, if those objections were not to be
sustained, you know, at least some of those materials we
couldn't get until, you know, potentially tomorrow at the
earliest.

HEARING OFFICER SMITH: And you already have people working
on getting those documents?

MR. DITELBERG: Well, I have them in the ready, depending
on, you know, the ruling of the Region with respect to the
subpoena.

HEARING OFFICER SMITH: Well, again, I -- I haven't seen
the subpoena, so I don't have anything to review --

MR. DITELBERG: Right.

HEARING OFFICER SMITH: -- to make a ruling on. If that's
something that you want to make copies and get to me and -- and

make your issues, but it's not my intent to delay the hearing
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11

or postpone it in any way, and also to -- to not postpone the
delivery of documents, assuming that there's no reason to
revoke the subpoena.

MR. DITELBERG: Uh-huh.

MR. MYERS: And I will say with respect to that, I mean,
counsel -- I'm not sure I understood counsel's last statement;
he has the documents ready. There may be documents as -- I'll
take it on -- as a matter of good faith that it can't be e-
mailed as a -- it would have to be delivered from Phoenix,
couldn't get here until tomorrow. There are other -- many
other documents that just seem impossible that -- that cannot
be either e-mailed or wouldn't be already in the possession of
the Las Vegas area office. For example, copies of the
handbooks that apply to these employees.

So I would ask that, you know, to the extent that there are
documents that are already prepared and already available, that
they be produced right now and that we only focus on documents
that, for some reason, have to come up by courier from Phoenix,
if we're talking about a delay of a day.

HEARING OFFICER SMITH: And do you have documents here to
be able to produce at this time?

MR. DITELBERG: We have some of the documents. The —-- the
bulk of the documents that I was referring to as not in
Las Vegas are —-- Petitioner's requested, you know, various

benefit plan documents, SPDs and the like. Those are, you
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12
know, kept in -- in Phoenix. We don't have them locally. We
couldn't get them today. And they're very voluminous.

I mean an alternative I suppose -- I don't think there's
going to be any issue about this, I mean certainly not from our
perspective -- is that the various employees that are at issue
in this hearing all, you know, essentially received the same
benefits, you know. So, you know, we could potentially, you
know, stipulate to -- you know, to those facts in lieu of the
documents, you know, that we can't present here today.

HEARING OFFICER SMITH: Well, why don't we start with
turning over the documents that you have to produce so that the
Petitioner can look at that and see -- and you can discuss off
the record what's missing, what's still left.

Again, 1if you're wanting to file a petition to revoke, it's
something that needs to happen and soon.

And we could take a brief recess. I'll consult with the
Region. But, again, my -- my intention would not be to
postpone the hearing and would be that the documents should be
produced as soon as possible.

So if you want to go ahead and turn over the documents that
you have that are ready.

MR. DITELBERG: Yeah. I mean basically I have the policy
-- you know, the -- the sort of common policy packets. And I
guess there are also some work rules that are specific to Apex,

the Landfill. Those I do have.
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13

HEARING OFFICER SMITH: Okay. If you can go ahead and turn
those over the Petitioner.

MR. DITELBERG: Do you want a copy as well or --

HEARING OFFICER SMITH: I -- if they're going to end up
being exhibits that come in, we'll do it that way.

MR. MYERS: Thank you very much.

HEARING OFFICER SMITH: And if I understand it right, you
believe you could have a response tomorrow, as early as
tomorrow?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: Okay. So I think procedurally if
we end up starting with the case and the Employer starts with
putting on their evidence -- my plan was to start with the
Employer -- and you can put your witnesses on —-- there's
definitely a lot of gquestions that we have to go through and
that may give time to -- as the documents are being prepared,
to get those ready, you know, for the Petitioner. And I would
ask that you keep the witnesses available because if the
Petitioner wants to question based on the documents that they
have not seen yet, they should have the opportunity to do so.

MR. DITELBERG: Sure. And, you know, again, on some of
these issues, you know, I don't know that there's really sort
of a factual issue underlying the documents. In other words,
you know, it may be possible, you know, to stipulate to the

fact that certain employee groups received the same benefits,
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you know, which is essentially what the documents would show,
that's not going to be an issue from our perspective, you know,
if that would move the hearing along.

HEARING OFFICER SMITH: And would the Petitioner be
agreeable to that for some of the subpoena --

MR. MYERS: I'm sorry.

HEARING OFFICER SMITH: -- issues?

MR. MYERS: The proposal is to stip the documents in or
what -- what -- what further stipulation?

HEARING OFFICER SMITH: That they may be willing to
stipulate that there are certain things requested by the
subpoena that they could stipulate that there are common, such
as human resources, policies governing or other factual issues
that may be able to be stipulated that would cover what is

requested in the subpoena.

MR. MYERS: Well -- but not in lieu of production. The
problem is it -- without -- to be perfectly clear, there seems
to be three levels of potential documents here. There's rules

that may apply to each of the individual three facilities that
they contend are appropriate, there's -- there is a Las Vegas
area. So there is a whole administrative structure here in
Las Vegas that at various times has had its own vice president
of human -- or its own human resource manager overseeing the
Las Vegas area. And then there's a national structure.

So it's my understanding, my presumption that some of these
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benefits, for example, are provided at the -- at the Las Vegas
office -- area level. For example, a group health plan. I
don't —— I'll have to see what the group health plan is. It's

a single group health plan. But does that mean it's a group
health plan here in -- with a Nevada provider and a Nevada
network and -- and covering this area or is it some kind of
nationwide group health plan?

I think those are significant questions. So I would need
further information to understand which of these policies that
are going to be delivered and programs and descriptions are
specific to the Las Vegas area versus nationwide, because I
think to the extent, you know, they -- and they may try to
delude our argument about Las Vegas being a real area office
with real administrative -- administrative substance by saying,

"Well, these are just national policies, these are just

national handbooks, these are just national. They apply
everywhere."

So I need to see what they are and how the -- the extent of
their application. So for that -- that's the reason that we've
requested these documents. And now if -- if -- maybe the

testimony today makes clear some of these factual issues and
then I could stipulate more easily that the documents aren't
necessary.

HEARING OFFICER SMITH: And I -- I hear you mentioning

whether it's Las Vegas or more than Las Vegas. And I just want
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to make sure that I'm clear that, you know, in the off-record
discussions that we had about the possible issue of residual
units, that I wasn't suggesting that a residual unit -- excuse
me -- might extend to beyond the Las Vegas area. So hopefully
that wasn't any miscommunication there. So I'm not really sure
why you're talking about Las Vegas versus the rest of the --
the fact of whether or not they have -- what the policy is that
applies for these three individual facilities.

MR. MYERS: All right. Our contention is -- I don't
misunderstand your position I don't think. I mean I understand
you're talking about a residual unit based on the existing
unit. The existing unit covers three yards. It covers
Henderson, it covers Apex, it covers Cheyenne. And so, in our
view, the -- a residual unit, if that's the track that the --
that the Regional Director would adopt ultimately, the residual
unit should be a residual of an existing unit, and so would

encompass the leftover employees, so to speak, within those

three yards. And that's our -- that's our understanding of
what that would look like and how -- and the scope of what that
residual unit would contain. That's -- so —--

HEARING OFFICER SMITH: All right. I just wanted to make
sure there wasn't a misunderstanding.

MR. DITELBERG: Yeah. And let me just reiterate. I mean
particularly with these benefits issues, I mean we're not

looking to hide the football. I suspect through testimony we
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can clarify, you know, what the scope of various benefit plans
and provisions are in a noncontroversial way. And, you know,
we can see, you know, what, if anything, is even beyond that,
you know, with respect to evidence. But we can certainly get
into those issues. I don't think those are, you know,
difficult issues to address through testimony.

HEARING OFFICER SMITH: And we'll --

MR. DITELBERG: And --

HEARING OFFICER SMITH: -- proceed through the testimony --

MR. DITELBERG: Yeah.

HEARING OFFICER SMITH: -- and if -- the -- the document
production should still happen.

MR. DITELBERG: Yeah.

HEARING OFFICER SMITH: And that way if there is something
that comes up different in the documents, that you're able to
examine the witnesses or get that into evidence when you're
presenting your case, Mr. Myers.

MR. MYERS: And -- thank you. And I would also note -- I
mean we've been focus -- focused narrowly on the issue of
benefits and I understand trust documents can be voluminous and
not terribly interesting to read at times, but others of the
request go to job description for various positions for the job
descriptions for the positions here at issue, job descriptions
for those positions that the Employer's contending to add, job

positions for the various administrative personnel, both at the
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plant level and the Las Vegas level.

So those documents also seem to me at least quite
apparently documents that should be readily available by an e-
mail if they're in Phoenix as opposed to here, but I didn't get
them right now. And --

HEARING OFFICER SMITH: I'm —-

MR. MYERS: -- and I will say that, whereas benefits we
might be able to talk generally and the documents will -- you
know, may or may not be necessary to supplement that.

Having job descriptions as -- that I've just described will
be important when I'm examining these actual witnesses because
these -- these would be the job descriptions for these
witnesses. So it would seem to me that we're almost certain to
have to call them back if I don't get the job descriptions for
a day or two.

HEARING OFFICER SMITH: Understood. And we'll proceed as
best that we can. And, like I said, I've asked for the
witnesses to be -- to remain available for examination and
asked for documents to be produced.

MR. MYERS: Thank you.

MR. DITELBERG: So I'm just going to say in addition to a
packet of policies and procedures that I provided, I also have
some work rules and -- and procedures that are specific to the
Apex Landfill, which I'm also providing.

MR. MYERS: Thanks.
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HEARING OFFICER SMITH: Okay. Are there any motions to
intervene in these proceedings to be submitted to the Hearing
Officer at this time?

And are the -- hearing no response, let the record reflect
no response.

Are the parties aware of any other employers or labor
organizations that have an interest in this proceeding?

MR. DITELBERG: No.

HEARING OFFICER SMITH: And hearing no response --

All right. Will the Employer please state its full and
correct name for the record? And I understand that this is
going to be for three different entities?

MR. DITELBERG: Yes. Yes. The three business units are
Republic Silver State Disposal, Inc., d/b/a Republic Services
of Southern Nevada Business Unit 445, which is known
colloquially as the Cheyenne transfer station, and we may refer
to it as Cheyenne during the proceedings. The second is
Republic Silver State Disposal, Inc., d/b/a, Republic Services
of Southern Nevada Business unit 447, which is also known as
the Henderson transfer station or Henderson. And the third is
Republic Dumpco, Inc., d/b/a Apex Regional Landfill Business
Unit 446, which is also known colloquially as the Apex regional
landfill or Apex.

HEARING OFFICER SMITH: Okay. Are there any objections to

having the petition and other formal papers amended so that the
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name of the Employer will correctly appear in the captions
thereon as listed by counsel for the Employer?

MR. MYERS: Well, listen, I don't want to put form over

substance; we think that the Employer is -- as we have
described, we think -- and I'll note for the record that as
it -- the Employer has executed collective bargaining

agreements with the Union, they call themselves Republic Silver
State Disposal Services, Inc., a Nevada Corp., d/b/a Republic
Services of Southern Nevada and Republic Dumpco, Inc., aka
Dumpco, a Nevada Corp.

On all -- I will state for the record and -- and can
supplement this, in my extensive litigation with this company,
they appear in legal documents as Republic Silver State
Disposal Services, Inc., a Nevada Corp., d/b/a Republic
Services of Southern Nevada. I have never seen them describe
themselves in any context other than the present one as, you
know, being known by the business unit number or being known,
for that matter, as separate and individual entities. That's
just simply not how they function.

So I guess 1'd rather the record reflect our dispute over
that than -- than my agree that their characterization of their
name as Employer is correct.

HEARING OFFICER SMITH: And I see you were referencing a
collective bargaining agreement. What specific portion were

you looking at where you got these names from?
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MR. MYERS: 1It's page 49, the signature page signed by
Joseph Burkel, who was the Area President at the time, if I'm
saying this --

HEARING OFFICER SMITH: And I believe --

MR. MYERS: -- title correctly.
HEARING OFFICER SMITH: -- that's page 487
MR. MYERS: Page 49 of the collective -- oh, well, I'm

sorry. Yeah, absolutely, 48.

HEARING OFFICER SMITH: Okay.

MR. MYERS: Well, there's —-- there's a memoranda agreement
at -- let me start over again on the pages.

MR. DITELBERG: Yeah. I think you've got an LOU.

MR. MYERS: Yeah. The -- the Article 19 title duration of
agreement 1s signed on page 49.

HEARING OFFICER SMITH: Okay. So at this point I'll let
this be decided by the Regional Director as to whether or not
the caption should be corrected, understanding that there is an
objection to correcting the legal name.

All right. Can it be stipulated that the Employer at each
three of the entities is engaged in commerce within the meaning
of the National Labor Relations Act and is subject to the
jurisdiction of the National Labor Relations Board? We'll
start with that.

MR. DITELBERG: Yes, we concede that the Board has commerce

jurisdiction in respect to each of the three business units.
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HEARING OFFICER SMITH: And to make sure that we've got
some of the facts that are necessary for commerce, I believe in
the position statement the Employer had stated that for each of
the individual units, the Henderson, the Apex and the Cheyenne
facilities, that each one of them had gross revenues in excess
of $1 million. Is that correct?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: And can the Employer also stipulate
that for each of those entities, again, Apex, Henderson and
Cheyenne, that they received at their facilities, each
individual facility, goods valued in excess of $50,000 directly
from points outside the state of Nevada?

MR. DITELBERG: Yes, we so stipulate.

HEARING OFFICER SMITH: Okay. And, with that, the Employer
stipulates that each entity is an employer engaged in commerce
within the meaning of Section 22, 26 and 27 of the Act?

MR. DITELBERG: We do.

HEARING OFFICER SMITH: Any objections to receiving that
stipulation?

MR. MYERS: None.

HEARING OFFICER SMITH: Okay. The stipulation is received.

And for the Petitioner, can you state the correct legal
name for the Petitioner?

MR. MYERS: Yes. International Brotherhood of Teamsters,

Chauffeurs, Warehousemen, Local 631.
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HEARING OFFICER SMITH: And is that the same name that
appears on the petition? 1In other words, is the name as listed
in the petition, is that the correct legal name?

MR. MYERS: Okay. Yes, that's right, Hearing Officer.

HEARING OFFICER SMITH: Okay. Can it be stipulated that
the Petitioner herein, as described, is a labor organization
within the meaning of the National Labor Relations Act?

MR. MYERS: Yes.

HEARING OFFICER SMITH: For the Employer?

MR. DITELBERG: We -- we so stipulate.

HEARING OFFICER SMITH: Okay. The stipulation is received.

All right. So we're going to go to the issues that are
here for the hearing. Will the parties please state their
position on each issue? It's my understanding that the -- the
issue really focuses on whether or not the appropriate unit --
whether or not the unit that should be allowed is a unit
comprised of the three different properties or whether or not
it should be three different facilities or whether or not it
should be individual facilities. But then also there are
issues as far as whether or not there's any additional
employees that should be included in the unit.

So we'll start with the Employer as far as what your
position is for the issues that you believe are outstanding.

MR. DITELBERG: Sure. First of all, with respect to the

grouping of facilities, it's the Employers' position -- the
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Employers', plural, position that the combined unit petitioned
for by the unit -- by the Union -- excuse me -- is
inappropriate because it combines employees in three separate
business units into a single bargaining unit. And it's our
position that there should be three bargaining units
corresponding to those three business units, assuming an
appropriate showing of interest in each of those units.

That while in our position statement we assert that
specialty healthcare is facially unlawful, even under that
decision, those three business units do not correspond to any
administrative grouping within Republic Services organization.
One of those business units is a landfill, the other two are
transfer stations. And those are fundamentally different
operations.

There are two separate legal entities involved and three
d/b/as. These facilities are miles away from each other.
There is no common day-to-day supervision with respect to the
employees at issue or any interchange between those employees.
And that day-to-day working experiences and employment terms
and conditions are sufficiently different, that they cannot be
combined into a single unit.

Additionally, those three facilities are each run by
different general managers and have different financial
accounting in ways that would potentially impact upon, among

other things, labor cost considerations. They are autonomous
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business units with respect to critical issues of labor
relations.

With respect to the -- turning to the unit placement
issues, it is our position that at the Cheyenne facility, there
should be added to a Cheyenne unit four dispatcher, and then in
parentheses, scale operators. And then there should be one
operations clerk, and in parentheses scale operator added to
the Henderson unit. We don't have any additional employees to
add at the Apex unit.

And, in a nutshell, those additional employees should be
added to those units because they perform essentially the same
functions in terms of weighing and scale work as those
employees that the Union has petitioned to represent at those
facilities.

HEARING OFFICER SMITH: Okay. Anything more?

MR. DITELBERG: No.

HEARING OFFICER SMITH: Now, I know I mentioned this before
we went on the record, there's already a collective bargaining
agreement that covers not only these three facilities but also
the Laughlin -- facility in Laughlin. What my question was was
if these facilities are so different from each other, why is it
then okay that that was found to be an appropriate unit? 1In
other words, what -- what's the Employers' position on, you
know, why not, if there's already a collective bargaining

agreement that covers these three facilities plus the Laughlin
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unit, why shouldn't there be the possibility of having an
appropriate bargaining unit that covers these three facilities
for these other groups of employees?

MR. DITELBERG: Sure. I would make two primary points.
And, first of all, you know, this collective bargaining
agreement in and of itself covers a fourth facility, which the
Union is not seeking to represent. Second, and we can have
testimony on this, the collective bargaining agreement with
more than one facility was entered into prior to the time that
the current Employers acquired at least some of the facilities,
and any of the facilities that are at issue here. Basically it

assumed a collective bargaining agreement that was already

existing on a multi-facility basis. It was not something that
it agreed to or stipulated to ab initio. It basically took on
the CBA.

So, you know, it was never conceded or taken a position in
a Board proceeding that the collective bargaining agreement
corresponds with any administrative grouping within the
organization.

HEARING OFFICER SMITH: Okay. And for the Petitioner, what
is your statement of position on the issues?

MR. MYERS: Thank you. One moment, if I may.

Yes, thank you.

Yes, thank you, Hearing Officer.

Well, the -- following I guess the Employers' framework,
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talking first about the appropriateness of the multi-facility
bargaining unit and then talking about the unit placement
issues and then talking about the residual bargaining unit
issue, I will proceed as follows: While recognizing that
there's a presumption of a single employer unit, in this case,
we're not even convinced that each of these separate entities

is a, quote, unquote, "Employer" separate and distinct from

the -- the Las Vegas regional office, regional structure of the
Employer.
The -- as my understanding and we think the evidence will

show, first of all, let's understand what the business of this
company is. It provides solid waste collection, trash
collection and landfilling for geopolitical entities in
Southern Nevada under a contract with those entities. It is
not, to my understanding, as if the Apex Landfill has a
separate contract with the -- with Clark County or the
surrounding counties or that the Apex -- that the Cheyenne yard
or the Henderson yard did on these -- this work separately and
happened to win this work.

This is Republic Services that won this work. Republic --
Republic Service obviously owing to the -- the geographical lay
of Southern Nevada can't perform all of work out of a single
installation under this contract it has with the -- with the
county presumably or the counties. Instead, it -- it operates

different facilities.
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But to perform the work that it has won under its bidded
contract, we think that's significant because these really are
different facilities that work hand and glove to perform a
single task. This is -- and I think the strongest evidence of
that or one piece of evidence of that is that the Employer does
not maintain, as has been suggested, three autonomous
administrative departments in each of three petitioned for
facilities. It maintains a headquarters here in Las Vegas at
770 East Sahara, which serves as the seat of its operations in
terms of administration, in terms of any number of elements.

It actually has a -- a president of what they call the
Las Vegas area.

So the -- the assertion that there is no administrative
unit that covers the petitioned for bargaining unit seems
belied by the facts. Furthermore, it's been our long
experience dealing in bargaining with Republic Services of
Southern Nevada that the control over labor relations emanates
from this Las Vegas area office. The negotiator for the
Company, the head negotiator or chief negotiator is the
president of the Las Vegas area.

Now, there are -- there's participation, as one might
expect, from the different facility managers, but if these
facility managers were somehow independent fiefdoms in terms of
labor relations, it begs the question why -- why they're all --

why are the -- why is the negotiation happening at the
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Las Vegas -- through the Las Vegas Area President?

And, moreover, we've long dealt with persons in the
position of the human resource manager for the Las Vegas area.
We have testimony or we will have evidence that discharge
decisions are made in coordination with the Las Vegas Human
Resource Manager. It used to be a gentleman named Hank Vasquez
replaced by a Mr. Dickey and there may have been other changes
since then. But over time, we know that when there's been
labor and labor relations disputes, those labor and labor
relations disputes, including just a simple decision to
discharge, have been coordinated between the -- the General
Manager of the facility, this is natural, but also the
Las Vegas area office and the oversight provided here in
Las Vegas for all three facilities.

The -- in addition to central control over labor relations
and lack of real autonomy, the similar similarity of the skills
here as one compares the different units is -- is another
factor that weighs in the favor of finding a three-unit
facility -- a three-unit bargaining unit.

When one turns to the conditions of employment, the -- all
of the employees at all three facilities operate under the same
work rules, have the same benefit plans, they have a group
medical benefit, which we believe is a medical benefit that is
negotiated here at the Las Vegas level. We'll find out more

about that. But it is certainly not one that is negotiated at
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the level of the individual facility. For example, Jim Rankin,
who's the General Manager of the Cheyenne facility, to my
knowledge -- and Jim can correct me if I'm wrong -- is not out
there shopping for group health plans for his people. Right?
So all of this is done at this regional level.

And if the Union wants to bargain over health benefits, it
would actually be counterproductive from a bargaining point of
view. If Mr. Rankin would say, "Well, you know, I'd love to
bargain about that, but I really have no control because we're
in this big group plan and" -- "and you're up against the whole
group here," that's not just in terms of benefits but -- health
and welfare benefits; we believe that's in terms of vision, in
terms of other welfare benefits. None of them are administered
or provided at the plant level.

I talked about work rules. The work rules are -- are —--
the work rules are set out in various companywide handbooks. I
suspect the Company will argue, "Well, it's" -- "it's the
whole" -- "you know, "the whole nation,”™ so their handbook
doesn't apply. Only to the Las Vegas area. But, in reality,
the human resource function is centralized at the Las Vegas
area. And we know and I will have evidence -- just had an
arbitration, somebody fired here, an arbitration a couple of
months ago and we have testimony that it was Mr. Dickey who was
involved with making the decision. Again, Mr. Dickey is the

Area HR Representative, right, the -- the Las Vegas Area HR
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Representative. If all of these decisions are autonomous,
what's he doing in that conversation?

When the Union files a grievance, it goes to the Las Vegas
area HR department, labor relations segment. They coordinate
with the general managers to find out their positions, as one
would expect that they do, but resolutions are sought and made
not -- well, they're sought and made sort of in a way that
reflects the reality that this is a three-site facility. 1I'll
talk -- a four-site facility.

So without going too much further afield, I'll just point
to the last one, which will circle back to which is bargaining
history. I mean the bargaining history clearly favors the
multi-unit facility because the -- the facilities that we have
petitioned for have existed for the last -- I have collective
bargaining agreements going back to the 1980s as a single unit.
And I'll return to that question when we get to the residual
unit issue.

With respect to the unit placement issues, we feel that
the -- that the individuals whom -- for whom we petitioned
constitute an appropriate unit. The Employer does not contend
that it is not appropriate to have at Cheyenne the paper
pickers grouped with the, what I'll call, the shed employees;
rather, contends that the unit is under inclusive because it
doesn't include certain individuals.

Let me just say sort of in the big picture that the -- the
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main grouping of employees with whom the -- for whom the Union
petitioned are -- are what we call shed employees. So the shed
employees, 1f I'm understanding correctly, and the evidence
will make clear, but these are people who -- who interface with
customers who come in to dump either at a transfer station or
the ultimate landfill, the Apex. They are coming in. They're
either residential customers who have got a bunch of trash that
they're trying to get rid of or they're small businesses who
are doing their own refuse delivery. They come into the yard
to dump it. And they are -- their business is handled by a set
of people we call shed employees.

The shed employees measure the truck. They don't actually
weigh the truck. They -- they sign paperwork and they direct
the -- the customer to -- to a certain area depending on what
he's dumping.

The -- the exception to that is that at the -- the Apex
yvard, the shed employees actually also do the weighing. All
right? So they have that weighing component in their -- in
their job description or their -- their -- what they do.

The dispatchers that the Employer seeks to add, our
understanding is that they are that, they're dispatchers. And
we'll find out more about their dispatching function. They
also appear to —-- to operate the scales at Henderson and at
Cheyenne. So their interface is different than the shed

employees in that respect. What they're weighing is the trucks
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that come in -- Republic Services' trucks that are coming in to
dump trash that Republic Services has collected. That has to
be weighed. And so they perform that weighing function.

And, as I say, the only time that there's an overlap
between these two groups of employees is at Apex where the shed
employees perform a dual function. They both do the -- the
work of a shed employee; greeting, I suppose greeting's the
word, but processing customers who are doing their own delivery
and they do the weighing of the Republic Services' vehicles.

So we think that the unit that we petitioned for has
integrity, cohesiveness and effectively is looking at the shed
employees with the additional add-on of the paper pickers.

And -- and the Employer doesn't contest that the paper pickers
are appropriately added to the shed employees, at any rate.

So -- but if that unit, as I've just described it, is
fractured or somehow inappropriate as we've petitioned for,
then we go back to the residual unit doctrine. Because of the
unique circumstance that this is a -- basically a union
operation, 95 percent of this operation is union, the -- the
only classifications to my knowledge that are missing from this
union operation that are integrated into the union portion of
the -- of the company are the -- the classifications that we're
discussed here today. $So, in other words, the shed employees,
the dispatchers, the -- the -- the operations clerk who does

weighing at Henderson.
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So it would be appropriate were the Region to direct an
election in the three facilities that we've named and include
the employees that -- at issue here, the employees that the
Employer is seeking to add to the unit.

You raised the question of Laughlin. It is true that the
Union represents the drivers out of Laughlin but to the Union's
knowledge and our position is none of the petitioned for
employees, classifications of employees function out of the
Laughlin operation. So it's not like we're missing people
because of Laughlin.

So that's my position on the issues. Thank you.

HEARING OFFICER SMITH: So as to the residual unit issue,
is it the Union's position or the Petitioner's position that
there are no other employees that share a community of interest
with the employees that you're petitioning for such that they
should be included in a residual unit if the Region ultimately
finds that -- that their community of interest is such that a
residual unit should be a -- a consideration?

MR. MYERS: We would concede that the employees that the
Employer is seeking to add to the unit should be part of the
residual unit. That is the dispatchers and the operate --
operations clerk, because they would seem to -- owing to the --
to the doctrine under the residual unit principle that all of
the -- the remaining employees, classifications of employees

who perform work that is -- that is similar and integrated with
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the work of the unit -- existing unit should be included.

So, to that extent, we think it would be appropriate for
the Region to direct an election in such a residual unit.

HEARING OFFICER SMITH: And are there any additional
employees that the Petitioner is aware of that should be
considered as part of a residual unit?

MR. MYERS: No.

HEARING OFFICER SMITH: Thank you.

And I -- you didn't discuss the residual unit in the
statement of issues and I didn't identify that as one of
issues. So at this time do you want to take a position on
residual units?

MR. DITELBERG: Yeah. And maybe I can also respond briefly
to some of the points that were raised. I won't try to belabor
the testimony and make a lot of argument, but more from the
prospective of orienting the hearing.

I would just note -- make -- make a few other points with
respect to the collective bargaining agreement. You know,
first of all, even that collective bargaining agreement was
executed on behalf of two separate employer entities, not one,
it is a, you know, driver unit with some additional
classifications. I think the testimony will show that, you
know, the drivers do have contact and cross-pollinate with
other facilities in the way -- in ways that the employees at

issue in this hearing do not. You know, that they don't have
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interchange in the way that the drivers do.
I think the testimony will also show that there are
multiple municipal and other governmental contracts at issue,

not simply one, and that they do correspond geographically to

the units in question. The units in question also have
different dedicated HR personnel. That will come out in the
testimony.

I would note that what's been referred to is -- as the

Las Vegas area encompasses more than these three facilities.
You know, again, aligning with the argument that we've made
that there -- this doesn't correspond to any existing natural
administrative grouping within the organization.

Laughlin I believe does have at least one position that is
similar to the ones that have been raised by the parties, and
we can explore that in testimony.

With respect to policies, as counsel alluded to, at least
some of the -- excuse me —-- policies and benefits, some of them
are national and not simply, you know, limited to the three
facilities in question, you know, or even within the greater
Las Vegas area. I think it was alluded to that Apex, the
landfill does have different work rules. And, in fact, I
provided those to counsel in response to the subpoena.

And with respect to the residual unit issue, our position
is that if the Region were to find that a single unit

encompassing the three facilities is appropriate, then the
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positions we have sought to include would need to be included
in such a unit, because -- and just using counsel's
terminology, you know, of Apex employees performing dual
functions in the area of weighing and scaling and so forth, the
other employees that we've identified that should be added
perform similar functions.

The situation in terms of if there are three units, as we
have argued, you know, whether those additional employees
should be included in sort of siloed units is more debatable
and questionable. But there's no question and our position is
is that if there's a single unit, you know, much of the
commonalty is due to the fact that they perform functions that
are substantially similar to those performed by the Apex
operators.

HEARING OFFICER SMITH: Okay.

MR. DITELBERG: That's understandable.

HEARING OFFICER SMITH: Okay. So you mentioned the
position -- some of the things that have been raised are the
position statement and the CBA. It would be my goal to have
those introduced into evidence. I don't know if you planned on
offering the position statement. That might help the decision
writer; but also the CBA because it covers the employees, if
that's something that we can get into the record for whoever
presents it. And I do have copies that I've made or if -- I

don't know if the court reporter can take those as they are
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with the book form, i1f we could --

THE COURT REPORTER: Yes.

HEARING OFFICER SMITH: -- do that.

MR. MYERS: Shall I mark these as --

MR. DITELBERG: You know, maybe Union -- you know, Union --
I mean we weren't -- I think it's primarily the Union's
argument in terms of the applicability of the CBA. And
obviously we'll have evidence in that regard. If they want to
make it their exhibit, you know, we won't object to it as a --
you know, on, you know, sort of relevance or admissibility
grounds.

MR. MYERS: I'll call it Petitioner 1.

HEARING OFFICER SMITH: Okay.

MR. MYERS: Do you mark them, sir, yourself or do you want
me to mark it?

THE COURT REPORTER: You can put a P-1 on the front. That
would be perfect.

(Petitioner Exhibit Number 1 Marked for Identification)

HEARING OFFICER SMITH: And then if you want to make the
position statement an exhibit -- I was kind of surprised that
they weren't part of the formal exhibits. But if you want to
offer —-

MR. DITELBERG: Sure.

HEARING OFFICER SMITH: -— offer it, it would be something

that I would be interested in seeing.
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MR. MYERS: The Employer's position --

MR. DITELBERG: We -- we

MR. MYERS: -- statement,

is that what you said?

HEARING OFFICER SMITH: Yes.

MR. MYERS: I see.

HEARING OFFICER SMITH: Yeah.

MR. DITELBERG: We -- we would need to

HEARING OFFICER SMITH: Thank you.

MR. DITELBERG: -- we can certainly do that.

make copies,

39

but

Thanks.

HEARING OFFICER SMITH: And no objection to Petitioner's 1

being received into evidence?

MR. DITELBERG: No objection.

HEARING OFFICER SMITH: Okay.

received.

(Petitioner Exhibit Number 1 Received into Evidence)

MR. MYERS: May I ask the Hearing Officer to seek

So Petitioner's 1 is

clarification? I understood the Employer to say that if the

Region were to pursue a residual unit,

then the Employer's

position is that the -- the dispatcher slash scale operator,

they've been described, and the,

kind of clerk should be included? 1In other words,

I believe it's called,

the

some

as

that -- those classifications that the Employer has identified

in its position statement should be included to make it an --

an appropriate residual unit,

is that all?
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MR. DITELBERG: Could I just go off the record for a
moment? I just want to consult and make sure that I'm clear on
this point. Then we can hopefully clarify it for the record.

HEARING OFFICER SMITH: Do you need long enough to -- to go
off the record or can you just --

MR. DITELBERG: I'd just like to take folks out --

HEARING OFFICER SMITH: Okay.

MR. DITELBERG: -- into the hallway for a minute.

HEARING OFFICER SMITH: Okay. We'll go off the record.
(Off the record at 11:23 a.m.)

MR. DITELBERG: Okay. Thank you.

So after, you know, consulting with the managers, the
Union has described the unit that they are petitioning to
represent in a way that is different from the understanding
that the Employers had, so let me see if I can clarify and
somebody can poke me if I'm misstating this -- what our
position is. You know, we now understand the Union to be
petitioning for, you know, what they call the "shed
attendance," or the "shed employees," or what are also known as
"outside employees." The additional employees that we have
referenced in our position statement are essentially what I
would call inside employees. You know, they do perform some
weighing and scaling functions, but they are different in that
respect.

So it's our position that if the outside shed folks is
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what the Union is seeking, that actually the additional
employees that we referred to in our position statement should
be out of a residual unit or otherwise not added to the
bargaining unit or units regardless of whether the Region were
to find a single unit appropriate or three separate units
appropriate.

And then also, just to sort of, you know, kind of round
out the cast of characters from a residual unit analysis, it's
our position that other employees at the three business units
should not be included in a residual unit. You know, we can
catalog exactly who those folks are. They're primarily
clerical employees at the three business units and facilities.

HEARING OFFICER SMITH: So is it that the Employer is
changing its position as to whether or not these employees, the
dispatchers, and the clerks should be included in the unit?

MR. DITELBERG: Yes, we are. I mean, given what we've
heard thus far at the hearing.

MR. MYERS: You're changing that position not just with
respect to what would be an appropriate residual unit, but what
would be appropriate with respect to the petition for unit.
And I think I even heard you say that even if you prevail and
find it appropriate that these be single units. You would not
want to include these inside employees, am I --

MR. DITELBERG: That's correct.

MR. MYERS: So in no scenario would you want to include
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these inside employees?

MR. DITELBERG: Correct. So I think the difference is
really with respect to, you know, whether there should be a
single unit or three separate units, and obviously to the
extent that the Region feels that it needs to conduct its own
investigation on these matters.

HEARING OFFICER SMITH: Understood, then we will need to
cover those facts so that the Region can make a determination
on the residual unit.

MR. DITELBERG: Okay.

MR. MYERS: I will say that the daylight between what
would be -- the petition for unit and a residual unit is, at
least according to the parties, there's no daylight. The
petition for a unit and a proper residual unit from the parties
point of view would be coterminous. We're talking about, you
know, the folks that we petitioned for taking out the folks
that they now -- that they say are no longer part of their
argument and they're not adding any other classifications and
we're not adding in any other classifications so we're talking
really, you know, the only issue practically seems to be
whether this should be a single unit, whether by virtue of the
multi facility approach or by virtue of the residual approach
results in the same thing, at least as far as the parties are
concerned.

I understand that you, as a Hearing Officer, has a duty to
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investigate and make determinations based on the law and so
forth, but it seems to me that the parties' common view of
those questions should be -- carry some weight in that
analysis.

HEARING OFFICER SMITH: Understood, and we will need to go
into the issues of the residual unit, including the community
of interest that each group of employees, what their factors
are as far as dealing with other employees, including the
employees in the petitioned for unit, but also their community
of interest to the employees that are in the bargaining unit to
try to figure out whether or not they should be included in a
residual unit, if that ultimately ends up being an issue.

MR. MYERS: I will say, it's my understanding of a
residual -- the residual issue, as I recall the case law, and I
could see -- I mean, one reaches the residual issue 1if the
petition for issue is not appropriate. If the petition for
issue -- if the petition for unit --

HEARING OFFICER SMITH: I believe it should be in one of
the cases that I distributed to both parties earlier.

MR. MYERS: Sure.

HEARING OFFICER SMITH: I think the first part of the
analysis is whether or not the petitioned for employees share a
separate and distinct community of interest apart from the
represented employees. And if that's the case -- well, if it's

not separate and distinct, in other words, if they do share
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some community of interest with the bargained for employees,
then the Board then determines whether or not they constitute
an appropriate residual unit.

MR. MYERS: Okay.

HEARING OFFICER SMITH: It's a little hairy in how it's

worded, but it should be in some of the cases that I handed

out.

MR. MYERS: Yep.

MR. DITELBERG: Let me also just mention something
briefly. In light of, you know, our position, given the

additional information that we've been provided, I mean, I
think we certainly can introduce our position statement as an
exhibit and it may make sense to do so regardless, but I'm just
wondering, you know, how we can best clarify to the decision
writer that, you know, the position at hearing and the evidence
may depart from that in some respects.

HEARING OFFICER SMITH: I believe you're talking about
because in the position statement you -- the Employer wants to
add these positions, but now the Employer no longer wants to
add those positions; is that right?

MR. DITELBERG: Correct. Yes.

HEARING OFFICER SMITH: Okay. And maybe there's a way,
maybe my adding a notation to the side or lining through that
portion or adding some notation on there that this is no longer

the Employer's position, if you want to add -- provide the
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position statement into evidence?

MR. DITELBERG: If that's appropriate. I wasn't sure how
pristine it had to be as a document, but we can certainly make
a notation if that's acceptable to the Hearing Officer and to
the Petitioner.

HEARING OFFICER SMITH: And maybe even making a note to
when the position statement is offered into evidence?

MR. DITELBERG: Sure.

MR. MYERS: Mr. Hearing Officer, may I have a very brief
word with opposing counsel, if that would be appropriate?

HEARING OFFICER SMITH: Do you want to go off the record?

MR. MYERS: If T may?

HEARING OFFICER SMITH: We'll go off the record.

(Off the record at 11:39 a.m.)

HEARING OFFICER SMITH: Okay. We're back on the record.
Was there anything more to follow up? I know that you were
going off the record to have a brief discussion.

MR. MYERS: Not at this time, Mr. Hearing Officer.
Thanks.

HEARING OFFICER SMITH: All right. Although there is a
presumption that a single facility is a presumptively
appropriate unit, because we're looking at multi facilities,
that's not going to be the case, so we don't have that
presumption working for us or against us. But please be

advised that you must present specific detailed evidence in
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support of your position. General conclusionary statements by
witnesses will not be sufficient.

Also, please make me aware if there are issues of
statutory exclusions such as potential supervisors or any
issues like that that need to be addressed as we're discussing
any different groups of potential employees or supervisors.

MR. MYERS: Well, I'm sorry, on that issue, may I ask
clarification? With respect to the Laughlin, you said there
was an employee who would be included in the residential unit
in Laughlin. 1Is -- was that prior to your change of position
in terms of the inside employees, such that the Laughlin
employee would no longer be at issue here? Or might no longer
be at issue here? I guess we don't know. Do you understand my
question?

MR. DITELBERG: I think so. Is that person in or out?
You know, or what's our position?

MR. MYERS: Well, I mean, is that Tory Loll (phonetic)?

MR. DITELBERG: Can we go off the record for a moment?

HEARING OFFICER SMITH: Yes, we'll go off the record.

(Off the record at 11:45 a.m.)

HEARING OFFICER SMITH: Okay. We're back on the record.
Is there anything further?

MR. MYERS: Just very briefly. We went off the record a
moment, shortly after you raised the issue of 2(11) status of

any particular individuals. There is one person whose 2 (11)
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status we are reviewing, but we would prefer to, and we will
handle that by challenge if that individual votes and we decide
that that individual is a 2(11).

HEARING OFFICER SMITH: Okay. So for the petition for
employees, is there any collective bargaining history as to
those particular employees?

MR. DITELBERG: No.

HEARING OFFICER SMITH: And is the Petitioner willing to
stipulate that?

MR. MYERS: No. No. I mean, yes, we're willing to
stipulate.

HEARING OFFICER SMITH: Okay. So the stipulation will be
received that there's no collective bargaining history for the
petitioned for employees. And as far as collecting --
collective bargaining history, we do have the collective
bargaining agreement that's in Petitioner's 1, which covers
certain employees that are listed in the collective bargaining
agreement. Are there any employees other than those listed in
the collective bargaining agreement who are represented by the
Petitioner? 1In other words, are there other employees that
are, you know, represented by Petitioner, but they're not
listed in the collective bargaining agreement?

MR. DITELBERG: I don't believe so. I'm not aware of any.

MR. MYERS: If Petitioner 1 -- I'm sorry, I'll note for

the record that in Petitioner 1 at page 13 there's a job
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classifications by group table. 1It's a wage table. Those are
the classifications that the Union represents at present and no
others.

HEARING OFFICER SMITH: I'll give the Employer a minute to
look at that. It's page 13. And while they're looking at
that, because we have the issue with the legal entity names, I
would want to get legal entity documents to the extent that
they're either provided by the subpoena that is -- been sent by
the Petitioner or whether I issue a subpoena. I would want to
have those legal entity documents.

MR. DITELBERG: Sure. Understood. This covers everybody
that the Union currently represents.

HEARING OFFICER SMITH: Okay. So if I understand it
right, then would we have the stipulation that the employees
classifications that are listed on page 13 of the CBA represent
all of the employee classifications who are represented by the
Union? There's no other outstanding classifications that are
represented by the Union; is that correct?

MR. DITELBERG: That's correct.

MR. MYERS: That's correct.

HEARING OFFICER SMITH: Okay. The stipulation will be

received. And I mentioned the burden of proof earlier,

presumption of a single facility as appropriate unit. I
believe also that it goes -- follows the -- we're not talking
about a single facility unit. If I understood the law
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correctly, it's the burden of proof would be on the Union then
to show that the multi facility is appropriate.

Are there any other cases pending? I know the Regional
Office is involving other facilities of the Employer that might
impact these proceedings.

MR. DITELBERG: ©No, not directly.

HEARING OFFICER SMITH: And when I say cases, I mean other
petitions I guess.

MR. DITELBERG: And I'm assuming what you mean is, you
know, with respect to the facilities that have been raised in
this hearing?

HEARING OFFICER SMITH: Yes.

MR. DITELBERG: No, there are none.

HEARING OFFICER SMITH: And can it be stipulated that
there is no contract bar or other bar in existence that would
preclude the processing of this petition?

MR. DITELBERG: There is no contract bar.

MR. MYERS: Yes, we so stipulate.

HEARING OFFICER SMITH: Okay. Stipulation is received.
And because we have an issue as far as what is the appropriate
unit, we -- I don't believe we're going to get a stipulation on
what the appropriate unit is.

Okay. So it's my understanding that the issues to be
litigated today are going to be whether or not there should be

one unit covering three locations or whether there should be
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three separate units. Further, there's an issue as to whether
or not there could be an issue of a residual unit applying to
this particular petition. Are there any other issues that I'm
not aware of or did not state?

MR. DITELBERG: I don't believe so, other than to the
extent we get into the mechanics of the election and so forth.
But in terms of unit composition issues, there are none that
I'm aware of.

HEARING OFFICER SMITH: Okay.

MR. MYERS: I agree with counsel's statement.

HEARING OFFICER SMITH: Okay. Is the Union willing to
waive the ten day requirement for the voting list in order to
get a faster election?

MR. MYERS: Yes.

HEARING OFFICER SMITH: And has the Union executed the
waiver?

MR. MYERS: Yes.

HEARING OFFICER SMITH: Can I get that from you at this
time? And then we discussed this briefly earlier, does the
Union wish to proceed to an election in any unit that's found
appropriate even if it is larger -- if it is a larger residual
unit?

MR. MYERS: Based on everything we know right now, yes.

HEARING OFFICER SMITH: Okay. At this time I'd like to go

ahead and move into witness testimony and I'll go ahead and
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allow the Employer, go ahead and you can call your first
witness.

MR. DITELBERG: I was wondering if I can take a brief
comfort break before we start?

HEARING OFFICER SMITH: Well, and actually we're right at
noon. Would the parties want to break now for lunch before we
get into witness or want to try to go ahead and get through a
witness first and see how things go?

MR. DITELBERG: I'm thinking it may make sense to break,
and I don't know how long the testimony is going to be, and in
particularly if the Hearing Officer has other questions of the
witnesses on the residual unit issues.

MR. MYERS: Lunch is fine right now. I'm going to -- I
will ask, so maybe it's helpful to say it now, for a
sequestration order, and I'm also thinking since the Employer
seems to have several witnesses, I may tell my one witness whom
I have here that it's not likely he'll -- that we'll get to him
today.

HEARING OFFICER SMITH: I understand the request for a
sequestration order, but in reviewing the different procedures
for the representation case proceedings, sequestration orders
are not appropriate because they're not adversarial. That
might be different if we were talking a post-election, but in
pre-election it's definitely specified that it's not

appropriate.
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MR. MYERS: News to me. That's fine. I know you don't
have a crystal ball, but it doesn't look like we're going to
get through -- may I ask counsel how many witnesses you intend
to call, given that this is not adversarial?

MR. DITELBERG: At this point we were planning -- well, we
were planning on six witnesses. We may, in light of some of
the issues that we've discussed, may not use two of them. I
have to consult. So it may end up being just four witnesses.

MR. MYERS: Maybe I shouldn't give up the ghost. Maybe we
do get done today. I don't know.

MR. DITELBERG: Right. Although you've got, I think -- I
know you subpoenaed a witness of ours.

MR. MYERS: Right, which may or may not be necessary after
we have this testimony.

MR. DITELBERG: Yeah.

MR. MYERS: But -- well, okay. I won't send our witness
home until we know how the afternoon's going.

HEARING OFFICER SMITH: Okay. So do we want to break for
lunch?

MR. MYERS: Yes.

HEARING OFFICER SMITH: We'll do that. We'll go off the
record and we will resume with -- 1:00 be all right? An hour?

MR. DITELBERG: Sure.

MR. MYERS: Yes.

MR. DITELBERG: Yeah, and actually I want to ask you and
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tell you this, when we had two witnesses, you know, because we

had --

HEARING OFFICER SMITH: Are we off the record?

THE COURT REPORTER: No. I wasn't sure if you wanted this
on the record or not. Sorry.

MR. DITELBERG: I'm sorry, could we go off the record?

HEARING OFFICER SMITH: Yes.

MR. DITELBERG: Okay.

(Off the record at 11:59 a.m.)

HEARING OFFICER SMITH: Okay. We're back on the record.

MR. DITELBERG: Okay. So the Respondents are, you know,
renewing their objections to the subpoena that were referenced
earlier in the hearing and it's our intent to provide a written
petition to revoke tomorrow when we reconvene.

In terms of what has been provided to date, we've provided
what we believe is responsive to request number three, the
handbooks and work rules. And what we do have and are
providing now are documents responsive to Number 1, the
corporate organizational structure as well as a number of job
descriptions, which would be responsive to 2 and at least part
of 10. Those would be job descriptions for area director of
human resources division, human resources manager, general
manager for post-collections, general manager for hauling,
operations clerk, gate attendant, scale operator, and paper

picker. And I'm reserving and preserving our objections. I'm
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providing a copy of these materials to the Union.

HEARING OFFICER SMITH: Okay.

MR. MYERS: Thank you, counsel.

MR. DITELBERG: Sure.

HEARING OFFICER SMITH: So if I understand it right,
you've provided the documents responsive to 1 through 37

MR. DITELBERG: 1 through 3 and I think part of 10.

HEARING OFFICER SMITH: Why don't we just go through these
items one-by-one and discuss what your objections are and get
rulings on them right now.

MR. DITELBERG: Well, again, our preference is to file a
written petition to revoke, as I believe we have.

HEARING OFFICER SMITH: Okay. I've looked over the items
and I can see some of the relevance for each, so I'm not sure
what you really expect to gain from the petition to revoke, but
I'd 1like to see what the arguments are if you happen to know
them now, great, but based on some of the issues that come out
for looking at community of interest, it looks like these would
be relevant to making a determination. So -- and I understand
that you've already started the production of documents. I
would suggest that that continues because looking at the
subpoena the way it is, I don't see the grounds for petition to
revoke at this time.

MR. DITELBERG: We will take measures to continue to try

to retrieve these documents and then we can address that with
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our petition if that's acceptable.

HEARING OFFICER SMITH: And in the meantime, as soon as
you can get the documents, understanding you want the petition
to revoke, get them here as soon as you can and we'll get some
rulings and get the documents transferred.

MR. DITELBERG: Okay.

MR. MYERS: Counsel, may I ask, you say you provided
responsive documents for Number 1, I'm not sure I see, unless
these are just inherent in these position descriptions; I seem
only to have gotten position descriptions.

MR. DITELBERG: Oh, I'm sorry, I forgot to give you
something.

MR. MYERS: Thank you.

HEARING OFFICER SMITH: Any other issues before we
continue to calling witnesses?

MR. DITELBERG: No.

MR. MYERS: No.

HEARING OFFICER SMITH: Okay. So the Employer can go —--
please call your first witness.

MR. DITELBERG: Okay. Joe?

HEARING OFFICER SMITH: 1I'll have you raise your right
hand.

Whereupon,

FREDERICK JOSEPH BURKEL

having been duly sworn, was called as a witness herein and was
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examined and testified as follows:

HEARING OFFICER SMITH: Please have a seat. State your
name and spell it for the record, please.

THE WITNESS: Full name?

HEARING OFFICER SMITH: Yes.

THE WITNESS: Frederick Joseph Burkel, B-U-R-K-E-L.

HEARING OFFICER SMITH: Okay. Your witness.

MR. DITELBERG: Okay.

DIRECT EXAMINATION

0 BY MR. DITELBERG: Mr. Burkel, what is your current job
title?

A Vice president of digital operations and process
improvement.

0 Who is that for?

A Republic Services.

0 Okay. And how long have you been in that position?

A About a month.

0 Okay. And could you describe generally what your job

duties are in that position?
A Job duties are to lead the efforts to digitize our

operations to enable better direct communication with the

customers.

Q Okay. And do you do that on a national basis or on some
basis?

A National basis.
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Q Okay.

A I work in a corporate office.

Q Okay. And prior to taking on that position, what was your
position?

A Senior vice president of customer experience.

Q Okay. And do you know when you were in that position?

What dates?

A Approximately two years.

0 Okay. And is that also for Republic Services?

A Yes.

0 And is your portfolio on a national basis with respect to

that position?

A Yes, it was for the entire corporation.

Q Okay. And can you just describe briefly what your job
duties were?

A Working —-- obviously what it says, working to improve
customer service and communications with customers, creating a
better experience for our customers, working through software
implementation to give our customer service agent a view of all
the customers and that type of stuff.

Q Okay. And prior to that position, did you have a position
within Republic Services?

A I did. I was at the corporate office as vice president of
operation support.

Q Okay. And was that national or less than national in
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terms of scope?

A National again.

Q Okay.

A It was a functional support role.

0 And approximately how long were you in that position?

A About a year and a half.

Q Okay. And can you describe briefly what you did in that
position?

A Again, 1it's a support role, supporting the entire
corporation of the field from -- through maintenance, capital

allocation, process improvement, that type stuff.

Q Okay. And how about prior to that? Did you have any
position, you know, within Republic Service organization?

A Prior to that I was area president in the old Nevada area.
0 Okay. And what geographically, or facility wise, did that
encompass?

A It encompassed our operations in Southern Nevada, as well

as Saint George, Utah.

0 Saint George, Utah.
A And Page, Arizona.
Q Okay. And when you say facilities in Nevada, could you

identify them?
A Yeah, that's the facilities here, and really in Las Vegas,
you've got Apex Landfill, our recycle center, Cheyanne,

Henderson. At that time we had a Sloan transfer station that

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

we subsequently closed.

Q Okay.

A And Laughlin, of course.

0 Okay. Where is the recycle center located?
A It's on Gowen.

Q Okay. And that's a different --

MR. MYERS: I'm sorry, what did you just say? It's what?
THE WITNESS: It's on Gowen Road.
Q BY MR. DITELBERG: Okay.
A I guess the new one maybe it's not technically -- is it
still technically on Gowen?

UNIDENTIFIED SPEAKER: Cheyanne.

THE WITNESS: On Cheyanne; excuse me.

Q BY MR. DITELBERG: Okay. Is that the Cheyanne facility
that's been referred to?

A No, that's a separate facility.

Q No, okay.

HEARING OFFICER SMITH: And I would, before we go any
further, the witness only is going to be answering questions,
okay?

THE WITNESS: Sorry.

Q BY MR. DITELBERG: Okay. And I'm sorry, any other
facilities that were within your area at that time?
A I think that's it.

Q Okay.
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A In Nevada.

Q Okay. And then you mentioned Saint George, Utah as well?
A Yes.

0 Okay. And what was the time period that you were area
president?

A That was a couple of years. Let me think about dates. I

would have to look that up actually. I think it was about 2010
to '1l2.

Q Okay. And were you involved -- did you have any
involvement in negotiating the collective bargaining agreement
that's been introduced as P-17

A I did.

0 Okay. Who else was involved in that bargaining from the
company side?

A From the company side we had a bargaining team that
included all of the general managers, included functional
support from HR. We had outside counsel supporting and our
inside labor attorney supporting.

0 Okay. Let me ask you this, do you recall what entities
executed the collective bargaining agreement or what corporate
entities executed the collective bargaining agreement on behalf
of the Employer or Employers?

A Yes, 1t was Republic Dumpco and Republic Silver State.

Q Okay. And who did -- or which facilities or business

units did Republic Dumpco cover?
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A That would be the Apex landfill.

Q Okay. Do you know whether that's the legal entity or
legal -- you know, correct legal name of that facility?

A We refer to it as Apex Regional Landfill.

0 Okay.

A But, of course, the legal name is Republic Dumpco, Inc.
Q Okay. And how about Republic Silver State or Republic

Services of Southern Nevada?

A That would have included the facilities at Cheyanne.

0 Uh-huh.

A Henderson and Sloan at the -- let me back up a moment.
think Sloan -- we had closed Sloan prior to negotiating this

agreement, so just Henderson and Cheyanne.

Q

A

Q

covered by that, can you say that again, which facilities are

Okay. How about Laughlin?
Laughlin, yes, absolutely.
Okay.

HEARING OFFICER SMITH: So the facilities that were

covered?

THE WITNESS: Yeah, it would have been Cheyanne and

Henderson.

Q

BY MR. DITELBERG: Are you familiar with the collective

bargaining history between Local 631 and various Republic

Services entities --

A

I am.
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Q -- that is embodied, is currently in P1?

A I am.

Q Okay. Could you explain that history?

A Yeah, so Republic bought a local company that was known as

Silver State Disposal. Prior to 1982, they operated out of one
facility at what was known as the Sunshine Landfill, both the

hauling and disposal was at Sunshine, under both legal entities
of one location. So that contract started at the one location.

And then in '82 --

Q Let me just -- to be clear, that's under Silver State?
A That's Silver State.

0 Which was a --

A Predecessor.

Q Predecessor to any Republic entities?

A That's correct.

Q Okay.

A So in '82, Silver State opened the Cheyanne transfer
station, continued disposal at Sunshine -- Sunrise. I said

Sunshine, I meant to say Sunrise Landfill. And then in '93,

Apex Landfill opened, so you had Sunrise and Cheyanne and then
it was Apex and Cheyanne, but the contract had been negotiated
originally when they were both co-located at the same location,
so it just never changed under the old Silver State. And then
when Republic bought that, we continued that -- you know, what

was in place. We inherited that structure where all of the
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facilities were under one contract.

Q Okay. To your knowledge, have any of the job
classifications that have been raised as at issue in this
hearing been covered by either the current or any predecessor
of collective bargaining agreements?

A Not to my knowledge.

Q Okay. Now, can you explain within Republic's organization
the significance of a business unit?

A Yes. That is our base unit with full autonomy. We have a
general manager of the business unit and those general managers
report up to an area president. And the area president has
lieutenants in that, but from a profit and loss perspective,
it's the business unit and then the area. And the current area
that these locations are part of is our western area, which

is -- you know, they're area offices in Northern California.

0 Okay. And do you know what other business units, other
than the ones that have been referenced in this hearing, are

within that area?

A There's a number of them. I don't think I can name them
all. There's quite a few. Most of them in California,
there's -- and then the business units here in Nevada.

Q I mean, just ballpark, are we talking more than a dozen
or —--

A Yeah, I think so. 1It's in that range.

Q Okay. And who manages a business unit?
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A The general manager.
Q Okay. And could you explain the duties and
responsibilities and lines of authority of the general manager?
A Yes. Yes. We operate with what we call a matrixed
organization where we have functional support and then we have
line support. But the person with the autonomy and decision
making ability at the BU, and from a profit and loss
perspective as well as other perspectives, the ultimate
decision maker, the accountable person is the general manager.
And then next up, those financials roll up to the next level,
which would be the western area, and that would be the area
president.
0 Okay. And, you know, what involvement or responsibility
does a business unit general manager have on matters that
relate to labor costs?
A He's the person that is, again, is held accountable for
his -- certainly includes labor costs there. They are the
accountable party. They have to answer for decisions they make
and -- in managing the entire PNL, including labor cost.

HEARING OFFICER SMITH: Can you be a little bit more
specific, counsel, as far as what you mean by labor costs?

MR. DITELBERG: Yeah. What I'm really getting at is --

HEARING OFFICER SMITH: Through questions to the witness.

MR. DITELBERG: Of course. Yeah.

Q BY MR. DITELBERG: You know, could you be more specific in
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terms of the, you know, responsibility or authority that a
general manager has in deciding what wages, you know, and

benefits to pay employees at their particular business unit?

A Non-CBA employees.

Q I'm sorry?

A Non-CBA covered employees.

Q Yes.

A Okay. Yeah, the general manager would, you know, they
would be the final decision maker on those paygrades. They

would be the final decision maker on approving schedules,
overtime. They sign off on their payroll every week, so that's
the general manager's responsibility.
Q Okay. And what responsibility, if any, do they have in
terms of the entrepreneurial aspects of that business unit, you
know, in terms of, you know, increase in business or --
A That's their job. They own that. You know, growing the
business, managing the cost and ultimately the profit and loss
of that location, that is the general manager's job, and
they're the one held accountable for it.
Q Okay. I'm going to show you a document that I've marked
for identification as I guess R-1 for Respondent's --

HEARING OFFICER SMITH: Or Employer.

MR. DITELBERG: Or --

HEARING OFFICER SMITH: Because you're not really a

Respondent as far as --
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MR. DITELBERG: Okay. All right.

Q BY MR. DITELBERG: So we'll make it E-1. Sorry.
(Employer Exhibit Number 1 Marked for Identification)
0 BY MR. DITELBERG: Can you identify what this document is?
A Yeah, this is a document that was created at our corporate
office to define the roles and responsibilities to the various
levels of line management and support management also.
0 Okay. And I note in the second to last column that

there's a reference to GM.

A Yes.

Q Do you see that?

A I do.

Q Is that general manager of a business unit that you've

been describing?

A Yeah. 1In our structure, the GMs are at a business unit.
Q Okay.

A So, yeah.

0 And could you describe these various bullet points that

are under GM and what they actually mean?

A It's not intended to be at all encompassing job
description, but it's some of the things that we hold GMs
accountable for. I think you'd -- again, I've used the word --
the most important difference there is that that's the
accountable party. They own the execution. They own process.

They are the person that has to answer for decisions that the
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development of implementation plans and executing a Republic
standards from a customer service prospective, from a
maintenance prospective, from a labor management prospective,
they have to execute on those. And we point out that, you
know, their job is also to leverage the functional team.

I talked earlier about the matrix. We have a number of
people who would be support, but the GM is the one that's held
ultimately accountable, such as they have a local HR person
that they're there for support. They don't make the decisions.
There's an area HR person. They don't make the decisions.
Those are made by the general managers, but they're -- we
encourage them to leverage that team and use them. And
obviously, the last one is to achieve the planned results.

0 Okay. And results in what areas?

A That would be, obviously from a budget prospective, meet
their financial budget, meet their quality standards. We
measure missed pickups and service commitments and that. We
expect them to meet that safety -- safety results are certainly
something the GMs are responsible for. We have safety

managers, but the person held accountable is the general

manager.
Q Okay. And in the next column over it says -- to the left,
it says, "Area OPS or OPS team." Can you explain what that is

or who that 1s?

A That's those -- again, that's those functional managers I
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was talking about to help support them. There's a -- an area
director of operations support. They will support them and
work with them on capital, capital improvements, the
improvement plans to, you know, give them some internal
resources to call on. It could be HR. It could be
maintenance, those type of functional leads that would help
with their individual functions to, you know, advise and help

the GM achieve theilir results.

Q Okay. And who has the ultimate decision making authority?
A The general manager.
0 All right. And just, you know, the next column on the

left is DOS. Who's that?

A I mentioned that, that's the director of operations
support.

Q Okay.

A That's that -- you know, that -- not directly involved in

operations, but supporting the GMs by providing help with,
again, functional areas, maintenance, you know, trucks, you

know, replacement trucks, that type of stuff, capital.

Q Okay.
A Facility improvements.
Q Okay. And in terms of -- well, first of all, do each of

the three facilities that have been mentioned here, Cheyanne,
Henderson, Apex, have their own general manager?

A Yes, they do. They're individual business units.
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Q Okay. And who do they report to directly?
A They report to one of the -- there's an intermediary who
works for the area president, expand him. That would be, in
this case, a market VP, is the direct report, and then -- but
the ultimate -- but that role is more of a -- actually more of
a support role in charge with growing the market, and that
ultimately is the area president.
0 Okay. And I think you described the area that these
business units are in?
A Yeah, that's correct.

HEARING OFFICER SMITH: So if I understand it right,
each -- I didn't quite catch the answer whether it was the
general managers report to the area VP or if it's the area is
responsible to the area -- or the individual facility like
Cheyanne, Henderson, Apex is responsible to the area VP?

THE WITNESS: Ultimately they report to the VP, but you
can see why we would say DO, which is the same as a market vice
president. Their job is whole; GM is accountable for
execution, drive, push the GMs for better execution.

HEARING OFFICER SMITH: Okay. Thank you.

THE WITNESS: Just expand the range of control for the VP.

MR. DITELBERG: Okay. And just to alert the Hearing
Officer in terms of, you know, my witnesses, I'm going to
ultimately put on the three general managers. You know, we'll

talk about, you know, some of their specific rules and
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responsibilities for their business units.
Q BY MR. DITELBERG: Going back to the collective bargaining
agreement, P-1, do -- did the -- and do the drivers that are
part of that unit, as part of their job duties and
responsibilities, travel between the facilities?
A There is some interaction because they will use the other

facilities as disposal sites and the trucks were loaded, they

make -- the Henderson drivers may come to Cheyanne.
Q Okay.
A And the Cheyanne drivers may go to Henderson. It depends

on certain parts of the day. So they are back and forth
between those and I think occasionally they actually share
drivers between them.

Q Okay. And as part of their day-to-day job duties, do the
weight and scale personnel that are, for consideration of this

hearing, travel from facility to facility?

A No.
0 Okay. Now, there was discussion about certain contracts
for waste disposal. How many municipal or governmental

contracts are there within the three facilities that have been
referenced?

A In the market there are actually four municipal
franchises, we call them.

Q Okay.

A North Las Vegas, Clark County, Las Vegas, and Henderson.
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Q Okay.
A They're all -- they're separate contracts.

HEARING OFFICER SMITH: Before we go any further --

MR. DITELBERG: Yeah.

HEARING OFFICER SMITH: -— I'm a little bit, you know, as
far as maybe you consider it foundation, but basically this
witness has been out of, you know, being involved at the
facilities for, I believe, i1if I've got it right, three and a
half to four years. So how does -- how is this witness able to
testify as to the interchange of employees that are out at the
actual facilities if he's up quite a few levels?

MR. DITELBERG: Well, you know, we just sort of ask in
terms of the state of your, you know, current personal
knowledge in terms of the operations of the facilities and what
that would be based on.

HEARING OFFICER SMITH: He's asking a question.

Q BY MR. DITELBERG: I'm asking you, yeah.

A Well, obviously as area president, I'm very familiar with
the operations, and even though I've been away for a while, I
still have communications with all these people, so I know that
the operations are, you know, operating the same as they were.
You know, I've spent a lot of time here.

Q And, you know, just to be clear, and I can pick up with
the individual GMs, you know, at the time that you were area

president, you know, talking about interchange, you know, for
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example, among the, you know, wvarious -- you know, I'm going to
call them the weight and scale employees, you know, was there
any interchange in terms of those employees, you know, working
out of multiple facilities, or you know, transferring to
multiple facilities or interacting, you know, with each other

in a physical fashion?

A I think that the employees in question, no, not when I was
involved.
Q Okay.

HEARING OFFICER SMITH: And I do think these would be
questions that would be more appropriate for a witness that's
more at the facility level and has not been so far removed both
in level and also in time to the facility.

MR. DITELBERG: That's fine. I'm happy to, you know,
cover it.

0 BY MR. DITELBERG: So let me try to -- I think we were
talking about the municipal contracts. And do you, in your
current role, have personal knowledge of the scope of those
contracts, scope and nature of those contracts?

A I have knowledge from when I worked here because they
haven't changed.

Q Okay.

MR. DITELBERG: Well, let me ask the Hearing Officer, I'm
going to guess he has knowledge to 2012. Does that history of

interest, or --
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HEARING OFFICER SMITH: I mean, he -- there may be
something that he has personal knowledge of.

MR. DITELBERG: Yeah.

HEARING OFFICER SMITH: He's still involved -- especially
if he's still involved in negotiating contracts.

MR. DITELBERG: Sure.

HEARING OFFICER SMITH: But just, it struck me as odd, you
know, for the individual day-to-day, whether or not employees
are going back and forth --

MR. DITELBERG: Sure.

HEARING OFFICER SMITH: -—- you know, for somebody at this
level to have a on hands exposure to what's going on at that
kind of a level.

MR. DITELBERG: ©No, I understand and we'll -- I'll have
the GMs testify to their facilities.

0 BY MR. DITELBERG: So you would describe four, I guess
municipal contracts. Are there any distinctions or differences
between them in terms of how they're serviced, you know, out of
any particular locations or not?

A There's some —-- they're serviced essentially the same way.
There's some minor differences in the way that the individual
customers are billed on the residential side and that between
one and the other, but you know, in general, the service, I
think would be fair to say is the same.

Q Okay. Are there any geographical differences in terms of
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the service?

A Well, you've got the city of Henderson contract that's
serviced by our Henderson transfer station. You have the city
of North Las Vegas and the city of Las Vegas serviced by
Cheyanne. And because the county is so big, there is -- they
do split that between the two, and as well as Apex has a small
bit of the county they service.

0 Okay. And Henderson, you know, just to be clear, only

services Henderson?

A Plus some county, yes.
0 Yeah, okay. And in addition to municipal contracts,
does -- you know, what are the customers at the various

facilities?

A The customers that would come to the various -- the --

the --

Q Yes.

A Primarily transfer stations is their own trucks, but local

residents have the ability to bring waste on their own to the
transfer stations free of charge. We do measure that. They
don't weigh it. 1It's by the yard. Apex is quite a bit
different in that they not only take their own trucks, but they
take other commercial haulers and so the job requirements for
the scale parts there are quite a bit different because where
it's internal waste or no charge volume, there's no billing

effect. At Apex there's a billing effect.
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HEARING OFFICER SMITH: Had you asked a question earlier,
and if you did, I didn't catch the answer, how many municipal
contracts there are?

MR. DITELBERG: I did. I believe -- I think we did get an
answer, but why don't you answer again.

HEARING OFFICER SMITH: How many was that?

THE WITNESS: There's four.

HEARING OFFICER SMITH: Thank you.

THE WITNESS: I actually named them if that's helpful.

HEARING OFFICER SMITH: Please.

THE WITNESS: It's North Las Vegas, Las Vegas, Henderson,
and Clark County.

HEARING OFFICER SMITH: Thank you.
Q BY MR. DITELBERG: Okay. In terms of the individual
business units, what is -- what autonomy, if any, do they have
with respect to purchasing? Purchasing equipment or materials?
A Well, they -- you know, when we talk about equipment, the
GM prepares for budget, they prepare their capital budget and
put in request for equipment based on a capital allocation.
They decide, you know, how they, quote, kind of "spend their
capital." GM has a lot of autonomy there. Which type trucks
to buy, you know, and you know, where they most need the money
as far as supplies and equipment. You know, they manage that.
They manage inventory. They manage their maintenance and they

have reporting to them, a maintenance manager, so they manage
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parts, parts inventory and all that directly.

HEARING OFFICER SMITH: You said they submit, or they
prepare a budget. Who is it that approves a budget?

THE WITNESS: There's sort of a roll up process. It rolls
up to the area level, and then, you know, it combines to create
the area budget and then that rolls up to, we call it a group
level, but it's roughly half, and then that goes into the
complete corporate budget. So it -- each operating unit, BU
area, group, corporate has, you know, kind of a roll up of the
groups below them. Ultimately the total budgets are approved
by the board of directors, but they don't improve the
individual, and so the area would be approved by the area
president.

HEARING OFFICER SMITH: So although I know the question
was originally phrased as far as autonomous, or autonomy for
purchasing. It's actually the general manager submits a
request that gets approved or denied or modified by someone
else?

THE WITNESS: Not -- once their budgets are approved, they
run their business and they manage to that budget as best they
can. So they make those decisions. But like any public
corporation, there's many levels of approval for large
expenditures.

HEARING OFFICER SMITH: And that -- but that -- just

because the general manager submits the budget doesn't mean
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that's what's going to be approved, it has to go through an
approval process, correct?

THE WITNESS: Budgets go through an approval process,
that's right.

HEARING OFFICER SMITH: Okay.
Q BY MR. DITELBERG: And as is the case in any hierarchal
corporate organization in your experience?
A To my knowledge, yeah.
Q Sure.

MR. DITELBERG: I move admission of Employer 1.

HEARING OFFICER SMITH: Any objections?

MR. MYERS: No.

HEARING OFFICER SMITH: Employer 1 is received.
(Employer Exhibit Number 1 Received into Evidence)
0 BY MR. DITELBERG: Okay. I'd like to show you what I've
marked for identification as Employer's 2 and 3. I'd like to
ask you, can you identify these documents?
A Yeah, they are -- appear to be printouts from the
Secretary of State website.
Q Okay. And, you know, based on your knowledge and
understanding, are Republic Dumpco, Inc., and Republic Silver
State Disposal, Inc. separately incorporated entities?
A Yes, they are.
Q Okay.

MR. DITELBERG: I'd move admission of Employer 2 and 3.
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HEARING OFFICER SMITH: Any objection?

MR. MYERS: Well, I guess I object on relevancy ground, at
least with respect to these documents and the fact of separate
incorporation is not a factor that I understand the Board has
relied on. We all know that separate corporations can be
autonomous or they can be entirely captive and not autonomous
at all. There are many examples of separately incorporated
entities, which are nothing other than a shell that is operated
by something else. So to me, these documents don't prove
anything, and therefore are irrelevant.

MR. DITELBERG: May I respond?

HEARING OFFICER SMITH: Yes.

MR. DITELBERG: I mean, first of all, it was certainly
under our understanding that these were the documents that were
responsive to request Number 1 in the Petitioner's subpoena.
And, you know, by requesting documents showing the corporate
organizational structure for Republic Silver State, you know,
Disposal, you know, we thought that this was, you know,
responsive to that request. You know, certainly, at least in
terms of, you know, sort of the broad consideration of
relevance and given the issues that have been identified in
this hearing, I think they are relevant.

MR. MYERS: May I respond to the issue about the subpoena?

HEARING OFFICER SMITH: Yes.

MR. MYERS: Unless there be any confusion, the subpoena
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request for -- was for documents showing the corporate
organizational structure for Republic Silver State Disposal,
dba, Republic Services of Southern Nevada. Perhaps you've read
documents -- the phrase documents showing the corporate
organizational structure to refer to documents from the
Secretary of State website. Maybe that is fitting or not, but
you should understand that what is asked for there -- or
documents as they're typically seen, showing how one entity
relates to another. You know, sometimes these are in the form
of flowcharts or corporate organizational charts that shows one
entity here and it's relationship here and make -- provide
explanatory notes. Therefore, if any such documents exits,
that is what subpoena request Number 1 was seeking. So don't
construe that request as establishing the relevancy of the
Employer 2.

HEARING OFFICER SMITH: So as to Employer 2 and 3, I
understand the relevance objection; however, I don't know to
what weight it really would be given. One thing I'd like to
see 1s which entities fall under -- or which facilities fall
under each entity. We've not established that yet. But I do
think it is relevant as far as the company names, or the legal
entities, which is one of the issues that was brought up as far
as the name that's listed on the petition. It's my
understanding that the Employer's position statement and none

of the issues presented included any defense that because these
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are separate legal entities, that they are not appropriate as
other combined bargaining unit. So I don't think that issue is
before us for this hearing.

So I am going to admit or receive Employer's 2 and 3 with
that understanding. And I do not see that this would be
responsive to subpoena request Number 1.

(Employer Exhibit Number 2 and 3 Received into Evidence)

MR. DITELBERG: I mean, I think in fairness, I think
that's, you know, one of the issues we have with the subpoena,
you know, which is a certain degree of vagueness, you know,
which I think is kind of being brought out there. I mean, we
will, you know, endeavor to the extent that we have further
responsive documents and I have no idea whether they exist.

You know, look to see if there are, you know, documents that --
you know, internal documents that reflect that organizational
structure. And, you know, again, you know, keeping in mind

are —-- you know, objections to the subpoena, you know, we will,
you know, search for appropriate documents if they exist.

In terms of your point, Mr. Hearing Officer, there
actually was testimony by the witness who did identify which
facilities come under Silver State, Inc. and Dumpco, Inc., and
I can have him repeat it if --

HEARING OFFICER SMITH: That's fine. What's there is in
the transcript.

MR. DITELBERG: Okay. May I take a -- may we go off the
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record briefly? I just want to, you know, consult with my
client in terms of whether I have any further questions for
this witness?

HEARING OFFICER SMITH: Okay.

MR. DITELBERG: Thank you.

HEARING OFFICER SMITH: Off the record.
(Off the record at 2:11 p.m.)

HEARING OFFICER SMITH: Back on.

MR. DITELBERG: Okay. I have I think, yeah, just one
further group of gquestions.
Q BY MR. DITELBERG: With respect to employee benefits at
these three business units, can you describe what benefits
would be company-wide, whether there are any benefits that are
facility-specific, or whether there are any benefits that are,

you know, Las Vegas area-specific to your knowledge?

A Again, for clarity, you're talking about non-CBA?

Q Yes.

A Non-CBA their -- to my knowledge, there would be no local
benefits. We have a functional group that -- HR, corporate

that negotiates all that, and it we offer the various plans.

It may not be the same plan at every market area, but the local
folks do not negotiate those directly.

0 Okay. So, you know, let's talk about, you know, insurance
benefits. At what level are those negotiated or developed?

A At the vice president level at our corporate office.
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0 Vice president corporate.

A Yeah, corporate vice president --

Q Okay.

A -- of compensation.

0 Is that different than an area vice president?

A Yes.

0 Okay. And, you know, for what geographic or operational

scope would those cover?

A Well, they do negotiations on a national basis. And then
because insurance is, you know, can -- carriers can be sort of
regional, there's different offerings because, you know, the
availability of certain carriers in different markets. And
those are kind of tailored to what's available in a, you know,
geographic area.

Q And I don't know if you have personal knowledge, but do
you happen to know the scope of the insurance that's applicable
to the three business units that have been referenced in this
hearing? If you know.

A I really don't, and it would be up to the election of the
local -- of the individual employee. So I couldn't say what's
available here today.

Q Okay. And what kinds of benefits are offered on a
national basis?

A Health insurance, 401(k). Gosh, it's hard to think of
other benefits. I mean, there's other, what I would call
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secondary benefits. There's a program where employees can pool
all of our purchasing and we get discounts on certain products
and services that our corporate office negotiates and offers as
a benefit. But primarily, I would say health insurance and

401 (k). Matched 401 (k).

0 Okay. And how about an employee handbook or employee
policies. Do you know whether those are developed on a

national basis or on some other basis?

A There is a national -- I forget the exact title -- safety
guidebook, procedure guidebook. I would have -- I don't
remember the exact title of it, but there's -- that's done at
our —-- our corporate safety level.

Q Okay.

THE WITNESS: Can I add something to that?

HEARING OFFICER SMITH: Sure. Go ahead.

THE WITNESS: I probably was incomplete on my statement.
You know, those may be supplemented with additional work rules
at the local level based on the, you know, local operations.
But generally, it's a national guidebook.
Q BY MR. DITELBERG: Okay. And what do you mean by local
operations?
A I mean, you saw some, you know, specific work rules or
something that was unique to Apex Landfill that may, you know,
would not apply to other locations. So that type thing. So
it's the guidebook plus any additional local work rules, safety
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regulations, whatever the case may be.
Q Okay.

MR. DITELBERG: Can we go off the record for just a moment
to organize the exhibits?
(Off the record at 2:21 p.m.)

HEARING OFFICER SMITH: Back on the record.

MR. DITELBERG: Okay. I'm going to show the witness some
exhibits that I have marked for identification, E-4 through E-
7. And on E-4 and 5, I don't have enough copies for everyone
in the room so we'll get additional copies at the earliest
opportunity. I do have additional copies of E-6 and E-7. I
believe actually the Union was provided copies of E-4 and E-5.

HEARING OFFICER SMITH: For the time being, if you could
show the Union -- if you've got copies to provide the Union,
great.

MR. DITELBERG: Sure.

HEARING OFFICER SMITH: So the Union can decide whether or
not they're going to object to them or not. I'm assuming
there's probably not going to be an objection, but I would need
some way to identify for them for my notes what it is you're
actually looking at, whether you're showing the witness or not.

MR. DITELBERG: Sure. So E-4 is a Public Services
handbook; E-5 is what's known as the SAFE book, Safe Actions
For Excellence. E-6 is procedures and policies manual, drug
and alcohol-free workplace; and E-7 is a collection of other
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policies and protocols with the top document being WOTC
instructions fax cover sheet.

MR. MYERS: Hey, Josh?

MR. DITELBERG: Yeah?

MR. MYERS: All that again, the handbook is 47

MR. DITELBERG: 4.

MR. MYERS: The SAFE book is 57

MR. DITELBERG: The SAFE book is 5.

MR. MYERS: And the --

MR. DITELBERG: The drug policy is 6, and --

MR. MYERS: What does the drug policy look like?

MR. DITELBERG: It's == I think that's in the packet,
but --

MR. MYERS: Oh, yeah. 1Is this an extra one or do you need
that back? That one I have.
(Counsel confer)
Q BY MR. DITELBERG: So what I'd like to do, Mr. Burkel, is
ask if you can identify these documents that have been marked

E-4 through 7.

A Okay. E-4 is the Republic Services employee handbook that
describes just a general code of conduct. This is a national
book. It includes, you know, information about employment

practice, employment conduct. And at the back in the appendix,
it is actual excerpts from our policies, our corporate
policies, selected ones, it's not all-inclusive. So that's
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Number 4. Number 5 --
Q Let me stop you there. And what groups of employees is
this applicable to?
A This goes to every employee in the company not represented
by collective bargaining.
0 Okay.
A Okay. To my -- and I can't -- I can't say it doesn't go
to some collective bargaining-represented employees, but it
goes to every non-represented employee --
Q Okay.
A -—- upon hire.

HEARING OFFICER SMITH: When you say that, is it that
you're not sure if it applies to the employees that are
represented in collective bargaining?

THE WITNESS: 1In some cases, I'm just not sure if it goes

to them or it might be superseded by particular agreements in

some collective bargaining agreement somewhere. So I wanted to
be careful there and be accurate. I don't know if it goes to
all of those. I believe it does, but I'm not sure. Okay.

HEARING OFFICER SMITH: If that's something maybe we can
follow up with with another witness, 1f they know of if there's
any other employee handbooks that apply to, say, the collective
bargaining unit in this case.

MR. DITELBERG: Okay.

THE WITNESS: Okay. And to be clear, I'm talking about
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nationally. So I just don't know the details of all of the
collective bargaining agreements, so I wanted to be factually
correct. SAFE handbook goes to everybody, all operators. And
again, it's just guidelines for safe operations doing various
job duties. It's a national publication from our Jjoint group.
I talked about functional support, a lot of people have been

involved in developing this book.

Q BY MR. DITELBERG: Okay.

A Our --

0 And I'm sorry, just going back briefly to E-4 --

A Yeah.

Q -— does that include certain work rules, policies and

procedures that are applicable to employees?
A It does. It does. It describes -- let me go to the table
of contents -- employment practices, career opportunities,
employee conduct, code of business ethics. So those to me are
work rules, but they're not site specific. Paid benefits, time
off, and then go to the policies.

Q Okay.

A But they're not site specific, they're general employee

conduct rules.

Q Okay. Do they include rules for which employees can be
disciplined?
A Look again to be sure.

HEARING OFFICER SMITH: And are you referring to the
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employee handbook or the SAFE handbook?

MR. DITELBERG: I'm referring to the employee handbook, to

E-4
THE WITNESS: Yes.
0 BY MR. DITELBERG: Okay.
A Because we get into drug and alcohol use, harassment
prevention, that type stuff. Those are not the actual

policies, those are describing what the general conduct
requirements are.

Q Sure.

A But they're backed up by policies that would have
discipline attached.

0 Okay. And how about the SAFE handbook? Does that include

policies for which employees can be disciplined if they're not

followed?

A Yeah. Some of the requirements in here would be backed up
by other policies. So that potential could have discipline
attached.

0 Okay. Now, turning to E-6, could you identify that
document?

A That is our corporate drug and alcohol-free workplace

policy and procedure.

0 And what -- where was that developed?
A This was done in corporate.
Q Okay. And what is its scope of applicability in terms of,
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you know, both geography, employees, et cetera?
A This applies to everyone. Again, I'll throw this in,
unless superseded by a collective bargaining agreement.
There's a separate one in that orange book, essentially the

same thing. But that's the one that applies to the represented

employees.
0 Okay.
A And this is backed up by this one. There's a

zero-tolerance policy on that.
Q Okay. And why don't you take a look and take whatever
time you need to go through the group of policies or documents
that have been introduced as Employer's 7. Do you have -- did
you get a copy?
A I didn't get a 7.

THE WITNESS: Thank you. Okay.
@) BY MR. DITELBERG: Are you able to describe these
documents?
A Yeah. This is a collection of policies. I see some of
them here that are in the national policies such as employment
at will, explanation from employment; looks like it's a
national policy. Then we have some local policies and
procedures that are Nevada-specific, specific call-in line
phone numbers if someone is not going to be able to be at work;
attendance policies, those are, you know, site-specific or
local policies. Federal holidays, something about a dress code
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which really applies to, you know, more to office employees as
I recall. Corporate information technology -- I can go through
all of them, but there's a combination of local and national
policies here.

0 Okay.

A This is something that's given to -- it's part of the
new-hire package here in Nevada.

Q Okay. And which employees in Nevada would receive this
new-hire package?

A I think -- I really can't say. I don't think that the

collective bargaining employees get it, but everyone else

would. You may want to confirm that, I'm not sure.

Q Okay. That's to the best of your knowledge?

A Yes.

Q Would that include employees other than in the three

facilities: Cheyenne, Henderson, and Apex?
A Yes.
Q Okay.

MR. DITELBERG: I move admission of Employer's 4 through

MR. MYERS: I have no objection.

HEARING OFFICER SMITH: Okay. With the understanding that
4 through -- well, that these were all given to each of the
three facilities. Because otherwise, when we were looking at
7, you know, we've got a mix of national and corporate -- or
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national and local, but it sounds like even for the local

level, these are given to all three facilities; is that my

understanding?

MR. DITELBERG: Well, not simply all three facilities, but
all facilities --

HEARING OFFICER SMITH: In addition to. Okay.

MR. DITELBERG: 1In addition to other facilities in Nevada.

HEARING OFFICER SMITH: All right. Employer's 4 through 7
are received.

(Employer Exhibit Numbers 4 through 7 Received into Evidence)
MR. DITELBERG: I don't have any further questions.
HEARING OFFICER SMITH: Anything on cross-examination?

MR. MYERS: Could we take a five-minute recess and --
before I start cross?

HEARING OFFICER SMITH: Either that or I've got some
questions that I want to ask.

MR. MYERS: Okay.

HEARING OFFICER SMITH: Your preference.

MR. MYERS: Well, I'd like a five-minute break --

HEARING OFFICER SMITH: Okay.

MR. MYERS: -- regardless of whether it comes before or
after your questions.

HEARING OFFICER SMITH: Go off the record.

MR. MYERS: Thank you.

(Off the record at 2:41 p.m.)
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CROSS-EXAMINATION

0 BY MR. MYERS: Good afternoon, Mr. Burkel.
A Hello.
Q So I want to understand the terminology, Jjust have room

for question in my mind.
So you're -- you served here as the area president for
some years; 1is that correct?
A That's correct.
0 And the area at that time was defined as southern Nevada

and Saint George, Utah?

A At that time, yes.

Q And what was the name of that area office, or that area?
A We call it the Nevada area.

Q The Nevada area. And the facilities within the Nevada

area was Apex; the recycle facility; the Cheyenne transfer
station; the Henderson transfer station; at the time, the Sloan
transfer station; and the Laughlin transfer station. Have I

said that right?

A That's the Nevada facilities, yes.

Q I'm sorry?

A That's the Nevada facilities.

0 Yeah. And not including the Saint George, Utah, facility.

Now, the recycle facility you mentioned, that is a
non-union facility; is that correct?

A That's correct.
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0 So it is not part of the -- the employees who work at the
recycle facility are not part of the collective bargaining
agreement represented currently by the Union, correct?

A That's correct.

0 Saint George, is that part of the collective bargaining
agreement represented by the Union?

A No, it's not.

Q So the part -- the facilities that are part of the
collective bargaining are Apex, Cheyenne, Henderson, Sloan in

the past, and Laughlin.

A That's correct.

Q So just -- we also heard terminology about the

word "area." You called it the Nevada area while you were
here. Has there been some change by which the -- what was the

Nevada area 1s now somehow different or larger or smaller, or
am I misunderstanding?

A No. There's been actually two changes since then, but at
present, we have ten areas in the country, and there is no area
office here. 1It's part of an area that's managed out of
northern California, the Bay area.

0 Okay. So there -- today there is no Nevada area office.
A There is not. There's an administrative office, but it's
not an area office.

Q All right. 1Is the administrative office at 770 East
Sahara?
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A Yes, 1t is.
0 Did that used to be the area office?
A At one time it did -- it was. And obviously, that's a

facility we did not list a moment ago.

0 I couldn't hear you.
A That's a facility we didn't list a moment ago when we were
exchanging the facilities. That 770 East Sahara office, we

didn't list that a moment ago when we talked about facilities
in Nevada.
Q Okay. But that's, in terms of -- okay. Point well taken.

But that's not a production facility --

A It is not.

Q -- it's an administrative office.

A It's an administrative office.

Q And what do they do there today?

A There's a call center there. There is a credit

collections function there.

Q Uh-huh.

A Not sure what else is still there.

0 So there's not --

A —-— much, much less than it was when I was here.

0 And when was that reorganization?

A The most recent one was -- let me think -- 2014, '1l5,

somewhere in there.

0 The --

RNz (O
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I don't remember the month.

Is there an area president still?

There is an area president based in the Bay area.
Okay. What's that individual's name?

Mike Caprio (phonetic).

Mike Caprio?

Yes.

The -- we're looking at the facilities that currently

Union represents the drivers. The -- if I understand our
earlier interchange -- let me say this and you see -- tell me
if you agree with this. The Union has petitioned for what I

call the shed employees, what has now been called the outside

employees, and the paper pickers. Do you understand that?

A

I understand that, shed employees and paper, and kind of

conflating some things there. There's different positions at

the transfer stations than at the landfills, so.

Q

A

Q

Okay. All right. I don't want to --
Yeah.

-—- load the question up, but we'll get into those

distinctions, okay?

A

Q

Okay.

But for present purposes, am I correct that the only place

where these employees are employed are Apex, Cheyenne, and

Henderson; and maybe there's a person that's in some -- the
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Employer's still not certain about at Laughlin?
A Okay. And again, are you talking about all the positions

in question?

Q Right. Any of the positions that we've sought to
represent.

A Can you read them to me, those positions again?

0 The positions?

A Yes.

0 Well, I guess what I called -- maybe we'll circle back to
this.

A Okay. Because I just want to be specific, they don't all

exist in every location.
0 Okay. Maybe we'll do that a different way, I'll get back

into that with you.

A Okay.
0 Let me just keep going at the structural level here.
So you were vice president -- I'm sorry, you were area

president of the Nevada area. And at the time, was there an

area human resources manager?

A At the time there was. In my area, yes.

@) In the Nevada area?

A Yes.

@) And who was that?

A That was Hank Vasquez.

0 Okay. And then I guess Hank Vasquez retired at a certain
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point; is that right?
A That's correct.
Q Do you know, did somebody replace him here at the Nevada
area office?
A I don't recall when he retired. But again, to date there
is not an area officer. There is no -- there's not a person in
that position because the position doesn't exist today.
Q Okay. Mike Dickey or -- Dickey, was there a gentleman by

the last name of Dickey?

A Yeah. Mike Dickey came in after that.
Q Came in after what?
A You're correct, that area. That's the position that

doesn't exist today.

Q Mike Dickey came in after Hank Vasquez retired?
A That's correct.
Q But there still is, at least at some level in northern

California in the area that's defined today, is there an area
human resources manager?

A There is. There is. Again, I'm just saying, in the
Sahara office, there's not an area-level position.

Q The -- now, there's two corporations here. There's
Republic Dumpco and Republic Silver State. What are the assets
or the holdings as it were for Republic Dumpco, Inc.?

A The assets are -- is the -- primarily the Apex landfill.

0 Okay. Basically that's its --
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A Yeah. And then the Laughlin landfill was in Dumpco.

Q I see. Laughlin is a landfill not a transfer station?

A It's a landfill with -- yeah. There's a few drivers
there.

0 And Republic Silver State Disposal, Inc., what are its
assets?

A Primarily, and again, I'm saying primarily. I can't list

every asset, but it would be the Cheyenne transfer station,
would be the area office -- not the area office, the Sahara
office, the old area office; the Henderson transfer station,
and they're closed; Sloan transfer station that we still own.
0 So help me understand sort of functionally how the
operations work. What is a transfer station? I guess let's
start there.

A Okay. Transfer station is the facility where, as we have
collection trucks are on the routes during the day and they get
loaded, more than once per day, rather than going all the way
to Apex because the trucks need to be collecting garbage, they
come to an intermediate facility, empty their load, and go back
to work. And then the waste is reloaded into large
transfer-type trailers. And from that point they go to the
landfill.

Q And so you have, I guess, residential trash collection, is
that one line of business?
A That's correct, uh-huh.
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You have industrial bins --
That's correct.
-- is that -- what other lines of business?
And then commercial.
Commercial.
Yeah.

So all of those materials whether it's residential,

whether they're picking up the big bins, the big Dumpsters, I

guess, all of that goes to one of the transfer stations first;

is that right?

A

Q

A

depends on where the truck gets loaded it's more economical and

Not quite fair to say all of it.
Okay.

The general manager may make the determination that the --

efficient for that truck just to go to the landfill itself.

Q

A

Okay.

Okay? So that's a general manager decision. But I would

say it's fair to say most of it would go to the transfer

stations, maybe even almost all of it.

Q

So let's talk —- let's start first with the transfer

stations, if I understand. So the trucks are coming in,

they're full of trash from people's trash toters.

A

Q

Uh-huh.
What do they do with that?
They empty it into a -- in the facility, and they're two
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different designs, so we could get into that. But basically
they empty the waste out, and then we use machines that will
reload the waste into maybe dozers, maybe a backup-type loader;
load it back into the transfer trailers. And then they can

take, again, larger, more efficient loads.

o) So a transfer trailer's a full 18-wheel --

A That's right.

Q -— trailer trucks.

A That's right.

0 They drive it to the Apex landfill.

A That's right.

Q Or Laughlin? Or just Apex-?

A Just Apex. Laughlin just services that community down
there.

Q I see.

A Very small.

0 All right. So it gets up to Apex. What happens with it?
A They go across the scales, they're weighed in. They go to

the landfill, the working pace we call it, and they're put on a
machine that lifts the trailer up and empties it out.

Q So they go across the scales. That's at Apex that they go
across the scales, or do they go across scales also when they
come into the transfer station?

A Our trucks -- let me be clear. Our collection trucks come
into the transfer station. Those are weighed. They go into
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the -- it's emptied in the transfer station, reloaded. And
then those trucks go to the landfill, and they're weighed at
that point.

Q They're weighed -- I'm sorry, what -- they're weighed
after they're reloaded at the transfer station?

A Well, as we're loading them, we have non-certified scales
to give us an idea so that we don't overload them, we don't
record that weight, don't maintain it. It's just to give the
loaders some idea as to how much weight that they're putting on
the truck so they don't overload it. Then when they go to the
landfill, they go across the scale and they're weighed.

Q So earlier we heard about dispatchers here that have

some —-- apparently do some weighing function, but then we were
clarified that -- it was clarified that these are inside
employees. What do these dispatchers do in that -- in -- if
anything with what you just described?

A I think they actually -- you know, that the inbound scales
when the truck comes across, they weigh those trucks.

Q What are they -- they -- do they go out, do they -- why do
you call them inside employees?

A Well, they're sitting in the office and they're doing
other duties. And I think probably the other guys can give you
a better description of what they do exactly --

Q Okay.

A -- all the functions they do, I wouldn't be familiar with
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all of that.
0 I see. So they're inside the office and they do other
administrative-type duties?
A Yeah.
0 All right. But they -- then the material gets dumped,
reloaded onto trailers, and taken up to Apex. And there, it

sounds like the weighing at this point is, I suppose, done with

greater scrutiny, I guess, and recorded and so forth. 1Is that
right?
A Yeah, well that could -- trucks are weighed and recorded

in that for reporting purposes or whatever, but those scale
attendants there also weigh third party disposal customers that
are coming in.

Q Okay.

A Other businesses. Those are not individuals, those are
businesses coming in.

Q For example, what kind of businesses would come into the
Apex landfill to dump material?

A There's other waste haulers in town that would bring the
trucks out there directly or bring it in transfer trailers.

0 I see.

A It could be construction demolition companies, it could be
other waste haulers bringing waste directly to the landfill, so
that's where we get into that billing function I described

earlier.
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Q Uh-huh. All right and it sounds like there's also what I
was calling shed employees, but perhaps you have a different
word for them, but these are people who you described that
measure the square footage or the square yardage of people who
bring in residential waste for dumping purposes. Have I said
that right?
A I think that's generally correct and they may work, as I
understand it and the guys can confirm, they work
interchangeably with the spotters.

HEARING OFFICER SMITH: And this group of employees was
who?

THE WITNESS: This is what Mr. Myers is calling the shed
employees. They're gate, I don't know, you know, we're all
searching for the right term. But they work outside and those
are residents that are coming in and there's no billing affect
there. They just measure it and so we can --

Q BY MR. MYERS: Do you want to call them gatekeepers? Is
that the word you have?

A I'd defer that to someone else, because I don't want to

set the term that they use when they run their business every
day.

MR. DITELBERG: Maybe we can get the GMs to describe how
-—- the correct classifications.

MR. MYERS: That's fair enough.

THE WITNESS: I'm describing kind of what they do, but I
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think, you know, we need to be more precise with what we call
them.

Q BY MR. MYERS: But then you said that they're
interchangeable with spotters. Is that somebody different or
are you -- that's all one group?

A Again, defer to them. In my mind it's kind of one group.
There's people that check the trucks in and there's people that
show them where to go to empty their loads and kind of guide
them back, make sure they stay out of the way of the equipment

and that kind of thing.

Q Now these folks work outside, fair enough?
A They're outside.
0 And the other group of folks that I think we've identified

as outside workers are paper pickers.

A That would be at the landfill only.
Q Okay. And what do they do?
A Just kind of what it says. They pick up windblown litter

any spilled waste or whatever that may blow out of the working
face and that, and they make sure we keep the facility clean
and tidy as you can make a landfill.

Q Yeah. I get it. All right. And they, I guess, needless

to say, work outside too?

A That's correct.
0 Now when we went back we talked about the gatekeepers if
we'll call them that for the moment. At Apex -- let me say
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something and you tell me if you agree with it. It sounds like
the gatekeepers, if we call them that, who show residential,
who show other waste haulers, who show who, of course your own
trucks are coming in, they have the dual function of both

directing this traffic and weighing the vehicles?

A No, they don't really -- they don't direct the traffic.
They're more of a pure scale attendant. Trucks come in, they
weigh that, they monitor the -- there's some unattended scales

for our trucks that come in and it just uses RFID chip that
records the weight. I don't think they have to do a lot of --
as long as all that's working, again Mark could probably answer
that a lot better than me. They don't do a lot with that, but
the third party trucks, they have to weigh it, they are
expected to, from time to time, if we have a hauler that brings
in -- we call it special waste that's Jjust non-hazardous waste
other than MSW. There's a manifest that goes with that. They
have to make sure all that matches. There are a lot more

intricate job duties there than it would be at the other

facilities for those people. 1It's a very, very different role.
Q Regulatory responsibilities in terms of —--

A Yes, that's correct.

0 -- hazardous waste. You said MSW --

A Non-hazardous, non-hazardous waste.

0 Non-hazardous.

A We're real clear there, we don't take hazardous, so --
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0 Oh, you don't take any hazardous.

A -—- it's non-hazardous special waste.

Q What's MSW though?

A Sorry for the acronyms, it's solid waste, Jjust garbage.

0 Okay. Thanks. That's a helpful beginning to understand.

Now you perform all this under contracts with municipalities,

north Las Vegas, Clark County, Las Vegas, and Henderson. Am I
right?

A That's correct.

Q Who is the signatory with these municipalities? Do you
know?

A I'd have to go -- some of those are quite old, but in each
case there -- whether it was whoever was there, a president at

the time or somebody else, there should have been a board
resolution authorizing them to sign. They're not an officer of
the company.

Q So I understood you to say that north Las Vegas is
serviced out of the Cheyenne yard. Henderson is serviced out
of the Henderson yard and that makes sense because of the
geographical proximity. But it's not the case, is it, that the
general manager of the Cheyenne yard is out there signing
contracts with north Las Vegas for the Cheyenne transfer
station to be its waste hauler?

A Doesn't sign those municipal contracts, no.

0 Those municipal contracts are signed, I --
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A Yeah, and there's --

Q -—- by the area office by Republic Silver State Disposal,
Inc.?

A But there's, again like any company or hierarchal

corporation there's levels of authority and those are such
large contracts, they go up a little higher for signature or
even board authorization for someone to sign as an officer.

0 But so I understood you, so when you said that the general
manager 1is responsible for building the business, that may be
true in some sense, but the general manager is not out there
trying to secure contracts with the municipalities. Those
contracts are in place and not only are they in place, they are
in place with the Republic Silver State Disposal at that level.
A When we say build a business, it's a maintain the
business. We do have individual contracts, limited amount.
There's certain parts of the local waste stream that are exempt
from the franchise, so they're involved in that and assisting
sales people in that with pricing and efforts to procure that
business.

Q Okay. Well it didn't quite answer my question, but with
respect to the four big contracts that are north Las Vegas,
Clark County, Las Vegas, and Henderson, the general manager is
not building that business?

A Those are in place.

Q The prices are negotiated, the general manager doesn't
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negotiate the price, somebody else at a higher level negotiates
the price.

A Those are long term franchises. They haven't renegotiated
in many years.

0 So when the general manager sets the budget for his office
for his facility. You know one of the key aspects of any

budget is the income line, correct?

A When you say income, you mean the revenue line?
0 The revenue line, sure.
A Okay. Income is all the way at the bottom. The one at

the top is revenue.

0 okay. Fair enough, revenue. The revenue line --
A But there's other components --
Q Let me finish my question. So the revenue line, the major

portion of the revenue line is the revenue that comes from
these municipal contracts. Wouldn't you agree?

A The major portion, but that is not all the revenue.

0 Okay. Let me talk about the major portion first. So the
general manager has no say in setting the major portion of the
revenue part of the budget. Those are dictated by these
contracts?

A We have set pricing. There are some estimates and
projections that go into expected growth in that so the general
manager does have input in that.

Q Well, you give him projections, but he doesn't -- he has
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no control over the volume of business that north Las Vegas may
generate over the next given period of time?

A In a given franchise, that's true.

0 So I guess there's -- and what portion of the revenue of
one of these facilities is represented by the payment by the
municipality for this service?

A I haven't looked at that in a while so I wouldn't want to

guess at that.

0 Well, can you give me an estimate without guessing-?
A No.
Q All right. So there's some other portion, I guess you

wanted to talk about which is revenue streams outside of
municipal contracts. What are they?

A Well you have, as I said the franchises don't cover all
the waste streams in this market, construction demolition
debris is exempted, so we are actively competing for that. The
GMs are very much involved in that. Commercial recycling,
source separate recycling is exempted from the franchise, so
those are what we call open market. And even though, to use
your example, they're not as large a component of the revenue,
they are a very important component and the GMs are involved in
that.

Q I see. Well, if they're an important part of the revenue,
do you have a sales staff whose job it is to try to market your

company's services to those potential revenue streams?

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

A We do. Yes, we do.

0 And where is that sales staff located?

A Excuse me, I didn't hear you?

0 Where 1s that sales staff located?

A I would have to -- I know that some of them are located at

the Cheyenne transfer station and I'm pretty sure there's a
group located at Henderson and they can confirm how many. I
don't know that anymore, but there are sales people that are
housed at both locations to my knowledge.

0 And on the expense side of the balance sheet comes various
expenditures one of which is the labor budget. Is that -- do

you call it the labor budget?

A Well there's a labor line.

0 A labor line?

A Yeah.

0 The wages and benefits for the majority of the employees

are determined through collective bargaining, is that a --

A That's correct.

0 -- fair statement? The benefits for all of the non-union
employees are determined at a level at, I guess, did you say
the corporate level or the area level or where is that
negotiation taking place?

A Well, the negotiations for the packages, if I can use that
word, 1s at corporate, but then there's individual elections by

the employees that can take different -- opt in to different
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packages, but I --
Q No, I'm sure I understand. I understand that employees
can choose to take one level of coverage or another level of
coverage, but my question is who negotiates, for example, the

medical plan to cover a group from a specific area?

A That's done at corporate for the entire nation.
Q Is it one medical plan for the entire nation or do you --
A No. As we all know insurances can differ from region to

region, so there's various medical plans for different parts of
the country based on availability, which carriers are in a

certain market and which are not.

0 And wages, how are they determined?

A Non CBA wages? That's a local determination.

Q Yeah, non CBA wages. I'm sorry?

A That's a local determination.

0 Local determination. Are there any guidelines or any

standards with respect to that?
A Yeah, there's ranges that would be market, you know,

normal ranges that GM would have available to him.

0 Who generates those normal ranges?

A That can be done by our corporate staff.

0 And do they take wage surveys in a given labor market
to —-

A They can. They can.

Q They can or they do, or do you know?
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A Well, they do. I don't want to say that there's a
particular cadence for a different market, they do that for

many markets and provide that information to the general

managers.

0 And in what form do these guidance's come?

A I don't know. I couldn't tell you that. I would assume
like a spreadsheet or something. I don't know if that's

answering your question.

0 Well, have you ever seen one of these spreadsheets that

sort of lays out what the guidelines for wages should be?

A Not recently, so I don't know what form they use today.

0 Well, when you were here at the area office, did you see

-— area president, did you see such spreadsheets?

A We had some limited information based on need here, yes.
Q And these were generated -- did you generate these here in
the -- because at that time, Nevada was its own area office,

did you generate these or were these generated by corporate?

A No, we asked for support from corporate.

0 And maybe I should ask at the time that you were here, did
you yourself have a direct hand in establishing what the wage
rates would be for the non-union employees at, for example,
Apex, Henderson, or was that left to the general manager?

A That was left to the general managers. What I'm talking
about had to do with administrative employees in what was the

area office.

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

Q I see. So the guidance's or the spreadsheets that you saw
were with respect to the administrative employees who worked at
770 East Sahara?

A That's correct.

0 But you're aware that similar guidance's were provided
from corporate to the general managers for purposes of setting

wages at those local --

A I can't —--
Q -— operations.
A -- I can't say they were. Okay. I don't know if they

requested them or they got them or not during that time period.
0 Do you know who negotiates the workers comp contracts here

in the southern Nevada area?

A If you're asking for a particular name at corporate, no.
Q Well, are they negotiated at the corporate level?

A Yes.

Q Do they cover -- does a single insurance, workers comp

insurance contract cover all of the facilities that we're

talking about here, Henderson, Apex, and Cheyenne?

A I don't know.
Q I want to think about the collective bargaining, the unit
that's already subject to collective bargaining. It's a single

bargaining unit, correct?
A Yes, 1t is.

Q It encompasses, let me see if I get this right, Cheyenne,
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Henderson, Apex, and Waflin (phonetic) in its current form,

correct?

A In its current form, yes.

0 And you can only speak from personal experience during the
time that you were here, you were -- you served as chief

negotiator when there was collective bargaining?

A I was a part of the negotiating committee. I wouldn't
characterize it as chief negotiator.

Q Okay. And the general managers also participated from

each of the facilities, correct?

A Yes, they did.

Q And did you have any other support from corporate?

A At that time, we had regions, we had a regional labor --
want to say he was a labor attorney. I believe he was.

Q Okay. And he had Mr. Vasquez on the board, right?

A He was on the committee also and then --

Q The HR?

A -- then we had some functional support from the transfer

station themselves.

Q And during the time that you were here, it would also be
the case that when there were grievances filed under the
collective bargaining agreement effecting one or more of the
facilities, you would have a -- you or Mr. Vasquez would be
directly involved with the handling and processing of those

grievances. Isn't that true?
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A Only i1f it got to a certain point and then we would sit in
and weigh in if there was sort of an impasse and then discuss
it with the general manager and let them make their decision.
Q You mean there was a certain point, for example, if it was
a step one grievance, initial, then it rises up -- I don't
know, the grievance speaks for itself in terms of the steps.
But it gets up to a certain level and then you --
A That's correct. When it got to the third step before we
would potentially have an unresolved grievance that potentially
got arbitration then one of us would sit in and with the
groups, the general manager, one of the business agents and
listen to that grievance and see if collectively we could come
to a resolution, but the resolutions always -- I diverted back
to the GMs before we implement anything, are they okay with it
because it's their location.
0 Okay. Well, you didn't necessarily have to -- but you
didn't have to go up the corporate chain to the regional
president to get a sign off on something. You had the
authority --
A At that time, yeah. Unless it was something just really,
really large, which we didn't have at the time.
0 You and I were in an arbitration proceeding together over
certain claims that overtime was not being properly calculated
for some years. Do you remember that?

A Yeah, we were, yeah.
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Q And if I remember correctly, the grievance was filed and
you and Mr. Vasquez -- characterize it, but sort of took the
lead in trying to work it out with the union in some resolution
of that dispute. Isn't that fair?

A On that particular one, yes, the union came up and talked
to us about it, yeah.

Q And then fair to say also in discharges -- well, would you
ever be involved, let me ask you, would you ever be involved in
determining whether a discharge was appropriate or not or was

that not something that came on your docket?

A I would be informed for most of them.
0 Uh-huh.
A No, I wouldn't characterized as all be informed, sometimes

they ask for counsel from the GM, but the actual final decision
was a general manager decision.

0 I guess, I hear that, you said that several times. The
final decision is the general manager, but they would ask me
and they would ask my counsel and I would give input. I mean,
did you ever sway them?

A I don't know. I hope so.

Q Yeah, I mean you gave your input with the expectation that
it would have some impact upon their decision making, isn't
that fair?

A Didn't give them a direct order if that's what you're

asking, but we would, you know, just like --
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Q No, that's not what I'm asking, but --

A -—- any organization, I advised counsel discussion with
everybody and make sure we agree that we're coming to the right
decision. I don't think that's --

0 It's not a crime and I'm not suggesting it is. I'm Jjust
trying to figure out --

A Okay.

0 -- whose making the decisions at what level, you know what
I'm saying?

A Sure.

Q Let me ask about a couple of these documents and —-- the

first one is Employer Exhibit 4. Can you find that?

A Yeah.

0 That's the handbook.

A Yeah.

0 And that has certain work rules in it. The collective

bargaining agreement which is P-1 also has certain work rules

in it.

A It does.

0 Are you aware of that?

A Yes.

0 And maybe we can point those out to the hearing officer.

By doing this, I guess by observing that the agreement is
structured in two parts.

A It's towards the back, yeah.
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Q It's numbered pages 1 through 49 and then you get to -- on
page 49 you get the duration of agreement and the signature
page. And then it picks up again with a separate section at

the back called company rules and procedures for bargaining

unit employees. Do you see that?
A Yes.
Q So and then when we get to -- well, there's little Roman

(i) and little Roman (ii) and then we start the pagination
again. And then we've got the Republic Services of Southern
Nevada rules of conduct. Do you see that? I don't know if

you're with me.

A I don't have that book, but I'm familiar with it.
Q I can give you a copy.
A I've got it.

HEARING OFFICER SMITH: He's got a copy.

THE WITNESS: Yeah, I've got it now.

MR. MYERS: Oh, you got one.

MR. DITELBERG: I'm sorry, can you point out where in the
CBA you're referring to?

MR. MYERS: I would say page 1, but there's two pages
ones, so near the end.

THE WITNESS: It's three pages after the signature pages.

MR. DITELBERG: Okay.

THE WITNESS: Yeah, page 49 and then two over.

Q BY MR. MYERS: And then it follows from there and people
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can read it themselves, read the document themselves, but
there's a series of enumerated work rules, fair?

A That's correct.

0 And then there's I believe it keeps going on I think
there's a drug testing policy, correct?

A Yes.

Q Now these would be the work rules and the drug testing
policy. Would you agree with me that supersede the handbook?
A Yes.

Q And these are negotiated at the level of the collective
bargaining unit, correct?

A They're part of the negotiated contract, yes.

Q And they cover -- what percentage of the work force would

you say 1is union?

A I don't have that number right off hand anymore.

0 I said 90 percent earlier in my speaking, but of course
I'm not a witness. Does that sound high or low?

A I just don't know how many non-CBA employees they have

today, so I —--

Q Okay. Fair enough.

A Quite frankly I don't know how many are in the union
anymore. I assume they've grown a little bit since I was here.
Q Yeah, well I'm not actually talking about who is a member
of the union and who isn't. I'm just talking about who is a

member of the bargaining --
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A I'm just talking about counts.
Q All right. There are -- Employer 7, there constitutes
another series of work rules or policies. Do you have a copy

of Employer 77?

A I do.

Q Okay. Now I'm going to skip through the tax forms. And
the documents is not numbered, so maybe you can bear with me.
I'm looking at the policies and procedures manual, employment
at will and separation from employment. Do you see that?

A Uh-huh.

Q I believe you said that that is a national policy. Is
that right?

A That one looks like -- yeah. Well, you know what I may
have misspoken there because not all states would have the same
-- it looks like it's from our national policy and procedure
manual, but there may be some other versions for certain
states. I don't know.

0 Okay. So then I'm going to skip through that one and
there's five pages of that and I skipped through it. Then I get
to introductory employment period acknowledgement form. That's

something that employees sign nationwide, do you know or just

here in --
A I think that one's local.
0 That's local.

HEARING OFFICER SMITH: So I'm sorry, the first one that
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you covered, the at will, that's local? Do you know?
THE WITNESS: Excuse me, I'm sorry, the —--
HEARING OFFICER SMITH: For the first one that you were
asked about the employment at will, is that national or local?
THE WITNESS: I said that that one looks like it came from
our national policy and procedure manual. There may be other
versions that are state specific, I don't know.
0 BY MR. MYERS: And then the next one 1is called
introductory employment period acknowledgement form.
A Uh-huh.
Q It says every new employee is considered to be serving an
introductory employment period for 90 calendar days after the
date of hire, et cetera. Do you know if that is a Southern

Nevada policy or is that a national policy or do you know?

A That appears to be local.

Q Okay. How do you know?

A In the header of the other ones, you'll see policy number
-- I'm going back one page -- HRS106, release date, revision
date.

Q Okay. And this one, by the fact that this introductory

employment period acknowledgement form doesn't have that

marking, do you conclude that it's a local Southern Nevada

policy?
A Yes.
0 And so was this policy formulated at the -- well
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formulated at the facility level, was it formulated at the
Southern Nevada level or what level was it formulated?

A I really can't speak to that. I don't know. I'm going to
-- you probably don't want me to speculate, but it probably was
a collaboration of general managers to allow their common idea
or common policy.

Q With input from, I guess at that time, the Las Vegas area
or the Nevada area?

A I don't know, but possibly.

Q All right, a couple of pages later it's called the

employee identification cards, right. And that one would also

seem to be a Southern Nevada policy. Is that --

A It looks like it. I can't tell. I mean, it looks 1like
it's local. I don't know if it's unique to any facility or
not.

0 Okay. The next page is called absences or tardies. And

this seems to provide a policy for Southern Nevada
installations giving instructions if you're working at Sahara
at stations, recycle and so forth; is that right?

A Uh-huh. Yes, for non-CBA employees.

Q So it sounds like the policy with respect to absences or
tardies are the same for all employees, regardless whether you
work at Apex, whether you work at Cheyenne, whether you work at
Henderson. Am I correct?

A Yeah, because there's a lot of collaboration among them.
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When they can be the same, it's preferable to have them the
same.
Q Why does it matter? I mean if these are independent

entities that sort of operate on their own wits to build a

business in their own way, why don't they just -- do you know
why?
A Because if we work collaboratively and if something is a

good idea at one location, it probably is at the other, so that
would be a good way to do it for everybody instead of three
different ways to do it, but it may or may not be equally as
good. So we use the collaboration to have them the same and if
it's a good idea, we want to adopt it as much as we can.

Q Okay. Would that be the same with other policies that
might be collective bargained with this proposed unit?

A I think there's significant differences between what they
do, say at Apex landfill and the other two locations. When you
say could it be, obviously almost anything is possible. 1Is it
the most efficient way, I don't believe so.

0 The next document in the local policy is called the Las
Vegas area attendance policy. Do you see that?

A Yes.

0 And this is clearly the Las Vegas area. It says by its
terms and it identifies the facilities that we're talking about
here at the bottom, correct?

A Let me get that. The attendance policy lists all the call
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in lines, yes.
HEARING OFFICER SMITH: I think you're looking at the
wrong page. That page right there.
THE WITNESS: Okay. Same thing.
0 BY MR. MYERS: I apologize, this is the one that says

effective 1/15/17.

A Yes for revised.

0 And this covers non-union employees, correct?

A That's correct.

Q By the way, I see this word a couple times. I want to

make sure I understand. This policy applies to business units,
which you've described and it also applies to divisions.

What's a division?

A That would be a subset of a business unit, for example, we
mentioned Waflin is a division or a site associated with Apex.
That's our next level down, but generally at the division
level, we don't have that autonomously or they report to the

general manager.

0 A division is above a business unit or below?

A It's below. Bottom division, business unit, area.
Q So Waflin is not a business unit?

A No.

0 It's a division?

A Yes.

0 A division of what?
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A To my recollection it is a division of Apex.
Q All right. And you don't know who -- well, this policy

was Jjust reformulated effective 1/15/177?

A Yeah.

0 And you didn't have any hand in formulating this policy?

A Neither on the effective date or the revision date.

Q All right. So the next one is called the paid time off,
PTO policy.

A Uh-huh.

Q And this one would seem to apply to Southern Nevada if I'm

understanding your logic, it doesn't have sort of the markings
in the upper right. Do you know?

A It says it applies to area offices, business units,
divisions, hourly paid, or incentive paid employees.

Q Okay.

HEARING OFFICER SMITH: What does that mean?

THE WITNESS: It looks like it was something that --
again, I can't speak to how it was developed, but it looks like
a collaboration document that was agreed to apply to all the
business units.

HEARING OFFICER SMITH: So when you say all business
units, are you talking nationally or --

THE WITNESS: No, in Nevada.

0 BY MR. MYERS: Okay. The next one, I'll move on quickly,

I think we're almost done. The next one is Republic Services
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of Southern Nevada dress code policy.
A Uh-huh.
Q I know what a dress code policy is. Now this one was in

effect back when you were here, right, 20117

A Yes.

Q Did you have any hand in formulating this policy?

A Actually I did. This applied to the Sahara administrative
office.

0 I see. It seemed like it was more a professional work

environment kind of thing?

A Yes.

Q All right, well maybe I will ask you quickly. So the next
one is cellular phone use. Are you familiar with this policy?
Do you know where it was generated?

A I am and if I recall correctly, because this is such a big
safety issue, we actually engaged the help of the union in
agreeing that this would apply to everybody, drivers and
everybody as I recall. Just not use your cell phone when
you're driving. Just let the phone go, even if it's your

supervisor, let it go and call when it's safe.

0 So this was --

A It may not have been the exact worded policy, but as I
recall, we just did -- that was such a hot issue here.

Q So this was formulated at the bargaining unit level with

the cooperation of the union?
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A It was between contracts and there were a couple of things
when we went back to Tom and Javon and said, this is really an
important safety issue. We need your help on this one.

0 Okay. Thanks.

MR. MYERS: One moment, let me see 1f I'm all done. No
further questions. Thanks.

HEARING OFFICER SMITH: Okay. All right, so you've been
asked about a lot of these policies that are here. You're not
aware of any policy that's been generated by an individual
facility; is that right?

THE WITNESS: I believe that is --

HEARING OFFICER SMITH: Not what you believe, just are you
aware?

THE WITNESS: There are special work rules for Apex
landfill.

HEARING OFFICER SMITH: Special work -- okay, so special
work rules for Apex landfill, other than that, are there any
other work rules or policies that have been generated by an
individual facility?

THE WITNESS: I don't know.

HEARING OFFICER SMITH: And what are these work rules, as
far as Apex landfill, what are these about?

THE WITNESS: They're very specific to landfill
operations. I haven't seen them in gquite some time, but I know

it was provided to Mr. Myers today.
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HEARING OFFICER SMITH: Earlier you were asked questions
about a general manager seeking input for a discharge. 1Is that
the normal process is the general manager when he's considering
a discharge seeks input from corporate or HR?

THE WITNESS: That's their general practice throughout the
organization. Again, we want to make sure that if we're taking
that drastic step, it's right, so you would seek input from
others.

HEARING OFFICER SMITH: Okay. So I want to make sure I
understand that. When you said general practice, that's the
expectation?

THE WITNESS: Yes.

HEARING OFFICER SMITH: So a general manager is by
expectation not supposed to discharge without collaborating
with HR or corporate; is that correct?

THE WITNESS: That's correct.

HEARING OFFICER SMITH: So that autonomy has strings?

THE WITNESS: Well, I think in any public corporation
there's no one that has absolute autonomy so every position of
authority has some limitations, guidelines, guardrails. And
that includes the general managers even though they're the
highest person for their facility?

THE WITNESS: That location, yeah there are things that
are outside of their level of authority. We have policies on

levels of authority that go all the way to and include our CEO,
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he has to get board approval on some things.

HEARING OFFICER SMITH: For hiring decisions, who makes
the hiring decisions? 1Is it corporate, is it at the facility,
where is it as far as hiring decisions?

THE WITNESS: It's the general manager.

HEARING OFFICER SMITH: So does the general manager seek
any input from corporate?

THE WITNESS: Probably not from corporate, they do from
their HR partners that are at their local facilities.

HEARING OFFICER SMITH: And their HR partners, they
communicate with HR corporate?

THE WITNESS: I'm sure they do on some --

HEARING OFFICER SMITH: Do you know?

THE WITNESS: Well, yeah they would. They wouldn't
communicate about that particular topic, but obviously it's a
functional line that they would get training and input all the
way up the line on that functional area.

HEARING OFFICER SMITH: And you don't know the job
responsibility for each individual facility well enough to go
through each of those for each classification of employees and
what their responsibilities, who they interact with on a day to
day basis, anything like that, do you?

THE WITNESS: No. As you said, I've been away for a
while, so no.

HEARING OFFICER SMITH: Do you know what the distances are
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between the three facilities that we're talking about here?

THE WITNESS: Not offhand.

MR. MYERS: Hearing officer, if I may, if I can, I've
prepared a document that, I mean, would submit that this is
subject to administrative notice once people had the chance to
check it out, but I've done a little MapQuest document that
lays out those distances. I can put it in, I don't know if
it's evidence or like I say -- well it is, I can mark it as P2
and seek to introduce it, but there's plenty of time for people
to verify it on their own if they care to before the end of the
hearing.

HEARING OFFICER SMITH: Yes, please.

MR. DITELBERG: I was going to suggest an administrative
notice on that point. I think we can --

MR. MYERS: So go ahead and check it out, if it looks good
to you then --

MR. DITELBERG: I don't think I'd like to make a full
determination on this. If we can look at if offline and I'l1l
at least initially show it to our folks.

HEARING OFFICER SMITH: Anything on redirect?

MR. DITELBERG: Can I just take a few minutes just to
consult and then I will have some redirect questions?

HEARING OFFICER SMITH: Yes. Why don't we go off the
record for five minutes.

MR. DITELBERG: Thank you.
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(Off the record at 3:42 p.m.)

HEARING OFFICER SMITH: Back on the record.

REDIRECT EXAMINATION

0 BY MR. DITELBERG: So just to be clear, is there any
successor in the organization to Mr. Dickey (phonetic) as area

human resources manager?

A There is an area human resources manager, but not in this
market.

Q Okay.

A He's located in the Bay area, the area office.

0 To your knowledge, do the individual business units have

dedicated HR personnel?
A They do.
0 Okay. Are they the same or different for each of the

business units at issue here?

A They're different for each one.

0 Do you know who they are?

A I know two of them.

Q Okay.

A Sue Hunsberger and Iris -- I don't remember Iris's last
name. Not today. I guess I'd better say no, because I don't

remember her last name.

Q Do you know which business units Sue Hunsberger covers?
A Apex.
Q Okay. And how about Iris?
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A Henderson.

Q And you're not sure about Cheyenne?

A I don't know Cheyenne.

Q Just to be clear, there is no Las Vegas area, correct, in

the organization currently?
A Las Vegas all was —-- the Las Vegas area was assimilated

into the new area.

0 And you testified as to the scope of that area.
A Yes.
Q You gave testimony with respect to board authorization for

certain municipal contracts.

A Yes.

Q What board is that?

A That would be the board of directors Republic Services.

Q Okay.

A Again, based on levels of authorization, size of contracts

and all that. These were pretty large, but they were signed
some time ago, too.

0 Okay. And could you describe further the impact that the
general managers have on managing the labor costs of their
particular business units?

A Yeah, I can. We talked about rate, and rate is just sort
of half of the equation. The other side of that is managing
hours, the number of people, shifts, schedules that all that

goes into, multiplied by the rate to arrive at total labor
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costs. In this situation, the labor costs are pre-negotiated.
The number of hours that we use, the way we do our routing, the
number of schedules and all that are all within the general
manager's authority to manage and his accountability to manage
in line with the budget that he presented. Has to do with

productivity and efficient use of equipment and all that.

Q You described some policies as being local or Southern
Nevada. Do you recall that?

A I do.

Q In addition to the three business units that have been

referred to, what other facilities or locations would those

cover?

A Again, in general terms?

Q Yeah.

A Laughlin facility, the administrative office on Sahara

and recycle.
Q Recycle, okay.

HEARING OFFICER SMITH: I'm sorry, when you say this, what
other units or what other areas are covered by these business
units, you're talking about the three units that are identified
as far as Cheyenne, Apex and Henderson?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: That those business units also
include Laughlin, the Sahara office and recycling?

MR. DITELBERG: No, no, no, we should probably be clear
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about that.
Q BY MR. DITELBERG: 1Is Sahara part of the business units
that -- either the Apex, Henderson or Cheyenne business unit?
A At this point I'm not sure how the -- where Sahara falls
in, because it's no longer an area office. I'm not sure what
they did with that location. Recycle is its own business unit

with its own general manager.

0 Okay.
A And its own entity.
0 Is there another colloquial name that recycle is referred

to, like a location name?
A I don't know what they're using today. We just always

called it recycle center.

Q But recycle is its own business?
A Yes.
0 There was some testimony regarding input, you know, to

general managers or counseling to general managers or
information to general managers. With respect to disciplinary
matters, including discharges, do the general managers have the

right to reject that input?

A They do.

0 Have they done so?

A I can't recall specific instances. I would say yes. If
you ask me a specific, I can't remember that. They have

latitude to do that, vyes.
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Q We can ask the general managers?
A Yes.
MR. DITELBERG: Okay. I don't have any further questions.
HEARING OFFICER SMITH: Anything on recross?
MR. MYERS: Yeah. Let me just see if this question makes
better sense than when I first asked it.

RECROSS-EXAMINATION

0 BY MR. MYERS: We began to refer to the employees who are
the subject of the petition as gatekeepers, as spotters, we
said was kind of rolled up with gatekeepers, and as paper
pickers. Are there any gatekeepers, spotters or paper pickers
at the admin office on Sahara?

A No, it's not an operational location.

Q Are there any gatekeepers, spotters, paper pickers at the

recycling center?

A I don't know what they have over there today.
Q Okay. Again, that's --
A It's an all-new facility since I was there, so I don't

know how they're restructured.

HEARING OFFICER SMITH: To be clear, the union is not
trying to seek representation of the recycling center.

MR. MYERS: Absolutely not.
0 BY MR. MYERS: Laughlin, are you aware whether there are
any employees in this category over there?

A Other than what we talked about today, where there's an
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administrative, as I understand it, employee who does run the
scales for five or six loads a day, if that falls -- it doesn't
sound to me like it falls in a classification, but it's not my
-— obviously not my decision.

0 Who would be the most knowledgeable person about that

individual's work duties?

A I would think Calvin Frances.

0 Calvin Frances.

A Or Mark Clinker. I don't know.
Q Mr. Frances or Mr. Clinker?

A Yes.

MR. MYERS: Okay, thank you. No further questions.

HEARING OFFICER SMITH: Anything on re-redirect?

MR. DITELBERG: No.

HEARING OFFICER SMITH: The witness is excused. I would
ask that you don't discuss your testimony with other witnesses
until the conclusion of the hearing.

THE WITNESS: All right. Thank you.

HEARING OFFICER SMITH: If the employer wants to call the
next witness.

MR. DITELBERG: Sure, I want to call --

HEARING OFFICER SMITH: I'm going to have you remain
standing for a moment.

Whereupon,

JAMES CARL RANKIN
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having been duly sworn, was called as a witness herein and was
examined and testified as follows:

HEARING OFFICER SMITH: Please have a seat, and if you can
state your name and spell it for the record, please.

THE WITNESS: My official name is James Carl Rankin, R-A-
N-K-I-N. I go by Jim.

DIRECT EXAMINATION

0 BY MR. DITELBERG: And what is your current position?

A General manager at the Cheyenne transfer station, business
unit 445.

Q Could you describe generally your job duties as general
manager?

A To manage the operations for the nearly 800 employees at
that location, including the transfer station operation. The

largest single operation of that kind in the country.

0 How long have you been in that position?
A Eight-plus years this time.
0 Could you go through, you know, just briefly describe any

positions that you had prior to that with the company or any

predecessor to the company?

A Sure. I'll go backwards from today.
Q Sure.
A In November of 2008, I returned to be the general manager

at the Cheyenne transfer station. From April of 2001 until

that time in 2008, I was the region operations manager for the
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whole West Coast for Republic Services.

Q Uh-huh.

A Prior to that I was the general manager at Cheyenne, and
before that the general manager at Sloan. Before that I was
the general manager of the Apex landfill, and prior to that I
was the general manager to the Sunrise landfill. Prior to that
I was a heavy equipment mechanic in the union, and prior to
that I was a truck mechanic in the union in 1987, working in

the Silver State disposal truck driver, that I now oversee.

Q So you did work for Silver State?
A I did.
0 Do you have any familiarity with the history of the Silver

State collective bargaining agreement?

A I do.
Q How did it come about, in terms of its scope?
A When I started nearly 30 years ago, there was a contract

with the Teamsters. My first job was being part of the
Teamsters, as I was hired as a mechanic. And a year and a half
later I became a supervisor in management level, and at that
time I was made aware of a lot of the prior opportunities with
the company and the organization, because I was in management.
I was informed of the original contract back in the early
'70s. It was at what we call "the hill," which was the Sunrise
landfill. And up on the hill they had the disposal and the

hauling operation was there. And then in September of 1982,
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they opened the Cheyenne transfer station and took many of the
people from the hill, Sunrise, down there. So they expanded
the same coverage to those employees that direction. Then in
1993, I closed Sunrise and opened Apex and moved those
employees from Sunrise to Apex. Also kept them inside the same
agreement that was established back in the '70s.

And then in 1997, Republic Services purchased the assets
by a stock purchase of the Silver State disposal companies, and
that's how they became Republic Silver State and Republic
Dumpco. And I had worked for Republic Dumpco, and then worked
for Republic Silver State. In the year 2000 July, we opened
both Sloan and Henderson and took about 40 percent of the
workforce from the Cheyenne facility and moved those also; 20
percent to Sloan and 20 percent to Henderson.

And then in August of 2011, we closed the Sloan facility
due to cost inhibits because of the downturn of the market, and
we reallocated about 75 percent of those people back to

Cheyenne and about 25 percent back to Henderson.

0 Now, turning to your responsibilities --
HEARING OFFICER SMITH: If I can get you -- that you last
bit that you repeated as —-- that you said about reallocating

persons, can you go ahead and repeat that for me, please?
THE WITNESS: When we shut the Sloan operation, it was
geographically cut out in our marketplace and we had to re-

divide that work and those employees back to either Henderson
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or Cheyenne. And the division was such that about 75 percent
of its work came back to Cheyenne and 25 percent went to
Henderson, and the line was changed in the geographic
boundaries. And thus, I ended up with 75 percent of the
employees, the trucks and the revenue from that market; and
then the Henderson facility ran by Calvin had about 25 percent
of that market.

HEARING OFFICER SMITH: Thank you.

THE WITNESS: Sure.
Q BY MR. DITELBERG: Can you describe your responsibilities
in more detail as a business and general manager?
A Probably the biggest requirement is to produce the
operating income to the corporation, as agreed with my budget
targets, in that I oversee many supervisors and operations
managers. I have the safety manager, I have a sales manager, I
have an HR manager, controller, and that team helps me manage
my business both in securing more business, whether it's
through contracts, whether it's through bids, whether it's
through actual customer contact. Also, I'm the final person
that says whether they're going to hire an employee, and I have
the onerous duty of contacting any employee that is terminated.
It must come from the general manager. So any employees that
gets terminated out of my business unit, I make that phone call
personally because that's my responsibility to do that, to have

that termination authority.
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Also I have requirements to make sure we are meeting our
standards within the corporate guidelines, meeting the
commitments we've made in our franchise agreements, meeting
standards and qualifications for participating in work that's
within the marketplace. We set local policy. We set process
policies as to what we do in our facility. There are different
processes for my facility, different than Henderson or Apex.
Most of them are taught because the facilities definitely
operate differently.

My facility is a 24/7 operation, where Henderson is not.
So there are different requirements for me to maintain that
facility. I have oversight of more than just my operation in
the marketplace, wherein my container shop manages the whole
marketplace and my industrial line of business covers the whole
marketplace as well. So I have roll-off business in Henderson
and the Apex area. And then any container activity that is in

that marketplace is construed from employees that work at

Cheyenne.
0 What authority do you have to hire employees?
A I am the ultimate hirer. I am the one that gives the

final decision to hire an employee.

0 And with respect to input from any other source, whether
it's a corporate source or otherwise, do you have the right to
reject such input?

A Yes. We don't give any input. We have a corporate
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process for job applicants. It is tied to a national network.
So the applicants are referred to us from the corporate
process, but all of the applications, the interview process and
everything are done by my staff. And then I am the ultimate
decision of whether we are going to hire somebody. We do not
consult above my level for any hiring.

Q Okay. How about discipline or discharge, what is your
authority in that respect?

A I have the ultimate decision as, similar to hiring, to
terminate an employee's work relationship with the company,
both union and nonunion.

Q What about with respect to any input in those decisions?
A With every described opportunity we want to stay as
consistent with the corporate guidance, so we would ask
opinions, but there have been many times that we do not follow
those opinions, because it's still ultimately our decision to
hire and fire. So even though we may consult, there is no
obligation for us to follow that decision.

0 Have, in fact, you rejected input from corporate with

respect to individual decisions?

A Many times.

Q Including any input that you might have received from Mr.
Burkel?

A Yes.

Q Okay. Now, how about authority to promote or transfer
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employees?
A The promotion of a nonunion employee is specifically up to
my staff's recommendation to me, and then I make that
determination if we're going to change somebody's title or
position in the nonunion world. As far as union bargaining
employees, that is done through a bid process. That is done in
conjunction with the terms in the contract.
0 Okay. And with respect to nonunion employees, do you get
any input from corporate or any other source on promotions?
A There is general guidance about an employee's history as
far as discipline or attendance processes that we would use,
but they don't tell us what we can or can't do. So for
instance if somebody was a person that had a lot of corrective
actions in their file and I promoted them, then I risk the
problem of them later having a bigger issue. And then they
would look on me as if I didn't know what I was doing and would
doubt my judgment. So we take those into consideration, but
there is no guidance that says "this person has to work for so

long before they can get this position”" or anything in that

manner.

Q How about day-to-day supervision of employees at your
site?

A They are all controlled by me through my supervisors and

ops managers.

0 You know, do you or anyone working below you at the site
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have any right or authority to hire employees at Henderson or

Apex?

A No

0 How about to fire them?

A No.

Q How about to discipline them?

A No.

0 How about to promote or transfer them?

A If one of my employees was interested in a job, nonunion,

at another location, it would be up to the general manager
there to call and ask me for the history of that employee
before they were consider that employee. So I would give them
my opinion on that employee, but they are free to bid on any
open position across the whole country. It would be no
different if somebody was asking to move to Oregon or to Texas.
That general manager would then ask me if that person was a
quality employee to go there. But my opinion is only to be
weighed by as much as they want to give that opinion.

Q Okay. So, you know, transfers or relocations, are they
done on a national basis; is what you're saying?

A Relocation is a much higher level than the people we're
talking about here.

Q Okay.

A So if somebody were to relocated within this -- even most

of my business unit people, if they were to relocate, there
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would be very seldom an opportunity for there to be a
relocation package. So the relocation would never come in to
play. There are different wage opportunities in different
markets, depending on how much the cost of living may be in
different areas. So somebody from here may move to Salt Lake
and take a job that would actually have a different pay rate in
a pay band, we call it. So they would have a different
opportunity and make their decision themselves on whether they
wanted to take a change or not. There would be a formal job
offer from a different location to give to them, and then they
were would decide if that job offer was compensable to what
they wanted to move to that location.
Q Are job opportunities for employees open to them
throughout the country?
A Yes.
0 Do you or any supervisors under your authority have any

authority to supervise any employees at Henderson or Apex?

A No.

Q Have you ever done so?

A No.

Q With respect to, you know, sort of what we're calling

weight and scale employees or the outside employees, do any of
them have any day-to-day contact with their counterparts in
other facilities?

A Not business related. I mean, they may know each other
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because they've been with the company for a length of time, but
no business connection that they would have any interaction
with them.

0 Are they every transferred to another facility on a daily
basis or weekly basis?

A No.

Q Are you aware of any transfers for employees in those

classifications to other facilities?

A Yes.
Q Can you describe those situations?
A There was an opening at Apex and one of my employees that

was nonunion chose to apply for that position. Mr. Clinker
called and asked me my opinion about that employee. I gave
them a favorable opinion. That employee got a job offer from
Mark. Employee transferred and went to Mark's role and is
managed by Mark now.

Q Okay. And what classification was that employee in at
your facility?

A There had been a couple. One of them, I believe, is a
gate employee. And I believe there are also a couple people in

the office that have worked for me prior to now.

Q Do you happen to know what classifications they filled at
Apex?
A One was a like position. I believe the person that was

one of my shed people went to be one of their scale house
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operators. I had one that was a temporary worker for me in
dispatch and went out there to be a scale operator. And I had
another person that was what I called a debriefer that is now
working in Mark's office, I think doing some account
reconciliations and a dossier-type clerk.
Q Do you recall when those occurred?
A Ryanette (phonetic) was year and a half, Misty was
probably six months ago, and Jamie was six, seven years ago.
HEARING OFFICER SMITH: These were all from Cheyenne to
Apex?
THE WITNESS: I believe so.
Q BY MR. DITELBERG: Am I correct in saying that they

applied to a posting?

A Yes.

Q At Apex?

A Yes.

Q Do Henderson, Apex and Cheyenne have common seniority

rosters?

A For these people?

Q No, no, for the facility generally.

A My facility has its own seniority roster for nonunion
employees.

Q Okay. How about scheduling? Are any employees from

Henderson or Apex on your schedule?
A No.
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Q Do you schedule any employees from Henderson or Apex?
A No.
Q I think you were describing facility hours. Can you

describe any, you know, differences that you are aware of in
the facility hours between your facility and Henderson or Apex?
A I believe my facility for the gate employees, as they
refer to them, gate attendants or scale, I don't know what they
called them several times now, but the shed employees, my hours
are both different than both Henderson and Apex. So our
schedule would be different. I believe I'm open longer than
Henderson to the public. And I think I may be open close to
the same time as Apex for the public, but I'm not sure exactly.
Q What's your best sense of the hours of your facility and
their facility?
A The public where these spotters and shed employees are,
we're open from 6:00 a.m. to 6:00 p.m., and varying hours on
holiday weeks and things like that.

HEARING OFFICER SMITH: I was going to say there has been
a lot of terms thrown out here.

MR. DITELBERG: Yeah, I was just going to see if we could
clarify some of this.
0 BY MR. DITELBERG: I'm just looking at the petition. So
the union has petitioned for positions that they call scale
attendants, weigh masters and paper pickers. First of all, let

me ask this: Do you have any paper pickers at your facility?
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A No.
Q Or anybody, even if they're not called that, that engages
in that function?
A No.
0 How about scale attendants, who do you have at your
facility that may perform those functions and what do you

actually call them?

A I have internal inside office that are dispatchers that
operate my scale. Our public does not have scales.
Q So you do not have what's been referred to as any outside

employees performing scale work?

A Not performing scale work, no.

Q Okay. How about weigh masters; do you have any outside
weigh masters?

A No. To the theory that a weigh master is actually
weighing a truck?

Q Yes.

A In some company documents a weigh master's name may be

included on a document from a measured load.

Q Okay.

A And I think that's what we would call a shed employee.
Q Okay. Do you have any shed employees?

A I do.

0 Okay. What are they called?

A We call them shed employees.
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0 She employees, okay. They're not called scale attendants
or weigh masters or scale operators?

A No, nor paper pickers.

0 How about your inside employees; I think you said they

were dispatchers?

A Yes.

Q Okay.

A And they only weigh internal vehicles, our own company
trucks.

Q Company vehicles, okay. Based on, you know, can you

describe the job duties or responsibilities of your shed

employees in relation to the shed employees at Henderson and

Apex?

A I can describe what my people do.

Q All right.

A Because Henderson operates differently than Cheyenne, and

Apex surely operates differently. My shed employees, I think
right now there are nine of them. We have one opening, so
there might be physically eight right now with the ninth to be
hired. They accept public and some commercial payloads. They
are entitled to measure the load, check the load for items that
we do not accept, and then also advise customers if there are
items that we would like to have them voluntarily put in a
recycle container at the facility.

And they also interchange with what we call the spotters
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up in the public pit. And they do rotate. So you wouldn't be
just a shed employee and just taking activity at the shed.

They rotate with the people -- what we call spotters, which are
directing traffic and also checking the ticket to make sure the
load was paid or charged correctly. Free, if it may be. And
then make sure that the size and quantity of what's on that
ticket looks appropriate for what's in the vehicle that they're
bringing in. So that's like a double check. This person
charges them. Another person up there looks at the ticket and
makes sure it was adequately measured and they don't remeasure.

We do an audit process where we do remeasure once a month.
And they are also directing the activity inside the facility.
And our facility is designed much different than the Henderson
location, and nothing even close to what's at the landfill. So
their roles and their direction, their procedures for they do
are much different in that our dumping floor, where the public
dumps, we actually close it while we clean the floor. So our
people know the process when the operators need to push the
public out. We actually stop, get everybody out of there, and
then they go clean it. That's much different than what
Henderson does. So we have some work rules that are different
on how we operate our facility different than Henderson, and
definitely much different than Apex.

HEARING OFFICER SMITH: Who does this cleaning?

THE WITNESS: Union operators running heavy equipment,
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they would push it with big loaders and push it into the pit
where the dozers would then load it into trucks. Because
that's heavy equipment operators and that's part of the
contract.

HEARING OFFICER SMITH: Thank you.

THE WITNESS: For safety reasons, they ask them not to
have any public in there so there's no interaction, so there's
no possible injuries with vehicles getting hit.

HEARING OFFICER SMITH: How many spotters are there?

THE WITNESS: Well, there's nine total, and the spotters
-- there could be one or two during a given time, depending on
how busy it is. We start the morning with Jjust one, because
there's not a lot of activity so he can take the ticket and
walk over and place them. During busier I times there may be a
second person up there. And the same thing with the shed
people. Sometimes there's one, sometimes there's two. And the
schedule is dependent on our workflow and we determine that by
historical information. Weekends, we get a lot more public
customers. So most times on weekends we'll have four total
working, two shed lines open and two spotters, which they
rotate during the day as well.

HEARING OFFICER SMITH: So when you said nine, you don't
mean nine spotters. Nine people that are shed employees,
including some of them --

THE WITNESS: Uh-huh, the spotters.
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HEARING OFFICER SMITH: Including spotters.

THE WITNESS: And that's the list of what they asked to
represent.

HEARING OFFICER SMITH: Thank you.

THE WITNESS: Sure.
Q BY MR. DITELBERG: I want to sure you a document that I
marked for identification as Employer 8. I'm asking if you can

identify this document.

A I can.
0 What is 1it?
A It's a document that we use to protect the EPA law about

CFCs, fluorocarbon releases of what we call refrigerant in air-

conditioners, anything that may have compressed gas in it, like

Freon.

0 Okay. Do you know who created that document?

A I believe my manager, Armando Teijeiro did.

Q Is that under your direction?

A Yes.

0 Do you know approximately when it was created?

A This was revised, I believe, about six years ago. There

had been one in place for years before that, but we did change
some policies and procedures and changed some of the
regulations to 1it.

Q Is it still the current policy?

A This is, yes.
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0 Is this applicable only to Cheyenne?
A This is only applicable to Cheyenne, vyes.
Q Okay. Does it —-- are any of the employees who the union

is seeking to petition to represent subject to these rules and
protocols?
A Yes, all nine of them.
Q If those employees don't follow those rules and protocols,
could they be disciplined?
A Yes, and they have.
MR. DITELBERG: Okay. I move admission of Employer 8.
HEARING OFFICER SMITH: Any objection?
MR. MYERS: May I just voir dire one moment?
HEARING OFFICER SMITH: Yes.

VOIR DIRE EXAMINATION

Q BY MR. MYERS: This document doesn't seem to have a date
on it. Do you know when it was created?
A I believe it was revised in 2010 when we redid our

operating permit with Southern Nevada Health District. That's
why I'm pretty familiar with it being revised at that point.
This is part of our Southern Nevada Health District operating
program, and we've got a huge permit plan, and this is part of
the federal laws for CFCs. So it had to be updated and there
was some changes made to it at that point. That's why I'm
really familiar with it being changed about six years ago.

For note, we just went to a new permit revision and it was
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not changed.

MR. MYERS: Okay, thanks.

THE WITNESS: Sure.

HEARING OFFICER SMITH: Did you say who it was that
created this document?

THE WITNESS: Armando Teijeiro is my post collections
operations manager, and he oversees these people as well as the
operators that are in the pit, and his task -- he also has a
supervisor named Lisa Lattimore, who also supervises the same
employees.

HEARING OFFICER SMITH: Did she help create it also?

THE WITNESS: No, she was not in that role at that time.

HEARING OFFICER SMITH: So you said it was created by
Armando? What was his last name?

THE WITNESS: Teijeiro, T-E-I-J-E-I-R-O0. And I'm not
going to downplay it. It was done in conjunction with a
consultant that writes documents for us, and I believe at that
time it was CH2M Hill, possibly. Converse Environmental, I
think, was the last person that we used. So there're certain
forms that have to be in certain document structure, so he
would use some assistance and form layout from them, but put
our procedures into that form document.

HEARING OFFICER SMITH: This consultant that you used, 1is
that provided by corporate?

THE WITNESS: No, we engage them ourselves. Each of us, I
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think, have our own contracts with different consultants.
HEARING OFFICER SMITH: If I understand right, no
objections to its admission for Employer's 87
MR. MYERS: ©No objection.
HEARING OFFICER SMITH: Employer's 8 is received.
(Employer Exhibit Number 8 Received into Evidence)

DIRECT EXAMINATION (CONTINUED)

0 BY MR. DITELBERG: I just want to go into further detail
in terms of the differences between your facility, your
business unit, and Henderson and Apex in terms of what you do
operationally, differences in physical plant, differences in
focuses or geography and so forth.
A Our entrance is much larger. We've got more volume
because we cover a larger part of the city. And our -- what we
call our queue-in line as to where they would go to into the
facility to dump as a public or a paying customer, is much
different in arrangement than Henderson. There's more traffic
signs, there's more direction to get to where we're at. Our
dumping area could handle probably 40 or 50 vehicles at a time,
much larger than Henderson. So the tasks and the opportunity
to manage that big of a volume is definitely different than
what happens at Henderson.

We've got a separate entrance and exit. And the
offloading is done differently in that, you know, we back into

certain areas, other places we have where they can raise a dump
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body. So we have them separated. I don't know if Henderson
has anybody that comes in with a physical dump body. But we
take and dump, take trucks that raise their bodies and dump
into the pit on a public level. So there is a lot more
knowledge needed to run the Cheyenne dumping than there may be
at Henderson. And Calvin could have a better opinion of what
his people do and don't do in that manner.

0 Okay. With respect to the -- actually, strike that. With
respect to -- there's been some testimony about municipal
contracts.

A Uh-huh.

Q Do you have any particular focus on some of these
contracts, as opposed to some of the other facilities?

A Yes. I work directly with the City manager from North Las
Vegas. The City manager and their staff from the City of
Henderson. And then I think Calvin and I both work with the
County managers. So if there's issues from either of those
contracts, they reach out to us and we manage those issues.

The City of North Las Vegas and the City of Las Vegas, I
am the one that works with the code enforcement officers from
those agencies, and I would work through them in changing any
of the policies or processes that are within the franchise
agreement and amendments therein. Right now we are right in
the middle of the negotiation with the City contract, and I was

very involved in some of the terminology and some of the
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language that's in there, as far as how we operate and manage
within the City franchise.

Q Are there certain contracts that you work on that either,
you know, Calvin at Henderson or Mark at Apex do not work on?

A Well, those two for sure.

Q Okay.

A And then we have -- I have the Nellis Air Force Base
contract that is exclusive to Cheyenne. I have a sales manager
and a sales staff. So I have that capacity. So I'm approving
the open market bidding for all of the industrial work across
the whole marketplace that Calvin nor Apex have. So there's
autonomy for a lot of the contracts and the work in the book of
business that I manage that have nothing to do with Calvin or
Mark.

0 Do you have any involvement in setting, increasing or
decreasing wages for Henderson or Apex employees?

A No.

0 How about with respect to employee benefits; do you have

any authority in that regard?

A For Apex?

0 For Apex or Henderson?

A No.

Q Can you explain the responsibility and authority you have

with respect to labor cost considerations at your facility?

A The opportunity for us to meet our budget guidance is
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predicated on us coming up with what we believe is the proper

headcount to manage our business. And we have the opportunity
to either meet, accelerate or slow down, hire or fire, as the

processes are moving. We also are responsible to discuss any

differences to our headcount. We have exceeded our headcount

from time to time, and we've been short on headcount from time
to time, and that's upon my opportunity to explain, manage and
adjust as needed.

Then the pay rates, each division, each business unit sets
their own offer letters. My HR manager prepares my offer
letters to an employee that's going to get hired. I approve
the rate that we're going to give them. And then annually we
do a performance review by our supervisor and manager that is
then approved by me on their performance from the prior year
looking at all their opportunities. And then I solely have the
opportunity to distribute a block of money that I put into my
budget for allocation for pay increases, and I'm given the
authority to give different amounts of raises to different
people, depending on how we at our division have rated their
performance.

Q Does your facility do any industrial waster or roll-off
work that the other facilities do not?

A I do all of the industrial market in Southern Nevada. So
I have the roll-off drivers in Laughlin work for me, all the

roll-off dispatch is done at my location, all the trucks report

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

to my location. Mark does have one roll-off truck and he does
some minor C&D work out of the Apex hauling business, hauling
division under his business unit.

HEARING OFFICER SMITH: When you say a "roll-off truck,"
what is that?

THE WITNESS: 1It's a truck that picks up those great big
bins, the 20, 30, 40-yard bins that are used at construction
sites. For us, we have hundreds of them at the casinos that
have compaction units. They're called the casino waste. It's
a big truck that has rails on it and a cable that pulls them up
on the truck, and then tips and dumps them in our transfer
station or at our landfill. It's a big truck.

The difference between that and the other trucks, we have
commercial trucks that are frontload trucks that have forks on
the front, pick up the small bins, the 2, 3, 4-yard, and they
dump them up on the top. And we have residential trucks that
can be picked up two ways, either manual collection, where
somebody manually puts it into the truck or over the side to
the truck, or the augmented truck that reaches out with an arm
and dumps the cart into the container, into the top of the
truck. And that's the residential service. All of which of
union jobs, by the way, drivers are.

HEARING OFFICER SMITH: So roll-off trucks, residential
service, and then you mentioned there's another commercial?

THE WITNESS: Commercial picks up the frontload bins. And
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then I also have a division called medical waste that also

oversees the whole marketplace, and that is also a union

position where we pick up the medical waste from all the

hospitals and the doctors' offices and vet clinics and stuff

like that, and transfer it back to the transfer station for

treatment. And then my roll-off drivers would take that

treated material up to Apex for disposal. It would not go to

the transfer station.

MR. DITELBERG:

With respect to hours and shifts of, you

know, the outside scale employees, I'm wondering whether that's

just better covered by our position statement. You know, I

think we listed it by employee. Unless you want to go into

specifics or —--

HEARING OFFICER SMITH: I'm really hesitant to use the

position statement.

MR. DITELBERG:

Okay.

HEARING OFFICER SMITH: You know, as a substitute for

testimony or other documentary evidence. We definitely want to

get wages and get to that point as far as what the ranges are,

things like that.

MR. DITELBERG:

Sure.

HEARING OFFICER SMITH: And I don't know -- I guess I can

solicit your position on this, whether you are agreeable to the

position statement,

rates are.

you know, as establishing what the wage
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MR. MYERS: I don't believe we're going to have
information that contradicts whatever they put forth. You
know, maybe if they want to create a document that contains
that chart, for example, as a separate form, I will not object
to it because, as I said, I don't have any contradicting
information.

HEARING OFFICER SMITH: Okay.

MR. DITELBERG: If it would be helpful, we have a document
-- it's a one-page document. We could have some copies made,
which I understand -- oh, we do have copies. Never mind. That
includes for -- so this is for the -- a document that lists the
employees in the classifications that the union was seeking to
include at Cheyenne that has their schedule in terms of days of
work and hours of work, their job title, and their current rate
of pay. Would that be of assistance?

HEARING OFFICER SMITH: I believe so.

MR. DITELBERG: Okay.

MR. MYERS: Maybe I'm missing it, but I don't even see
where the position statement has the wage rates, so that would
be helpful.

MR. DITELBERG: ©No, that's not in the position statement.
This is actually another document.

MR. MYERS: Oh, it's not. ©No, I know, but pursuant to our
conversation just a moment ago --

HEARING OFFICER SMITH: I believe there was an attachment
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to the position statement.

MR. MYERS: Okay.

HEARING OFFICER SMITH: I'm just keeping my eye on time.
We're getting close.

MR. DITELBERG: Recess at 15 of or quarter of.

HEARING OFFICER SMITH: And now that I'm looking at the
attachment, it does not -- I don't see anything that has wages
on it.

MR. DITELBERG: No, the attachments to the position
statement do not. They do have the hours and days of work.

0 BY MR. DITELBERG: Let me show you a document that I've
marked for identification as Employer 9. And I'd just like you
to take a look at it and ask if, to the best of your knowledge,
it accurately reflects the usual days of work, hours of work,
and rate of pay, among other information, for the individuals
who are in the job classification that the union is seeking to
represent with its petition at the Cheyenne business unit.

A It appears to be correct, yes. I would note that the
merit increase, the annual merit increases have already been
processed, so these numbers will change next week by the
process we just —-- I indicated earlier about the performance
review. And then the bulk of money that I was given to
allocate; that was done about three weeks ago before we were
given this petition to organize. So that's a normal process

that was already submitted more than three weeks ago.
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MR. DITELBERG: So I move admission of Employer 9.

MR. MYERS: No objection.

HEARING OFFICER SMITH: I do have some questions on
Employer 9. 1Is this a list of the nine people that you said
were the shed employees?

THE WITNESS: Uh-huh.

HEARING OFFICER SMITH: So the shed employees --

THE REPORTER: I'm sorry, that's a yes?

THE WITNESS: Yes, I apologize.

HEARING OFFICER SMITH: And the shed employees also
included, I believe you said, spotters?

THE WITNESS: Yes.

HEARING OFFICER SMITH: Do these people alternate between
doing their gate attendant role, scale operation roles and
doing spotting roles?

THE WITNESS: Let me explain the job title. That is a
corporate HR AS title, which gives us very few parameters as to
a better description. We have another process, what we call
local title, but that's something that we can't generate on a
corporate spreadsheet like this. So on the corporate title,
all of my people and Mark's people and Calvin's people, I
believe, would be in this exact same title classification. But
locally I would call mine shed employees, which is also
spotters and gate attendants.

HEARING OFFICER SMITH: So in looking at this list, are
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there any particular employees that you identify that are just
spotter employees, or can it be any one of them?

THE WITNESS: All of them do that. I will say that the
most-junior employees cut their teeth as a spotter first and
then they are slowly trained on how to run the computer
programs, we call trucks, to be able to process tickets. So I
would say right now Roger Williams, the most-junior employee on
that list, probably has never been in the shed yet because he's
only been with us less than three months and there's some
criteria of making sure that he's qualified to be able to
measure loads and operate the pay system. But I think
everybody else on this list has rotated through those different
roles.

HEARING OFFICER SMITH: All these rates of rate pay, this
is based on the range from the area pay scale?

THE WITNESS: No. The opportunity for us to hire an
employee, the corporation has what they call salary bands.

They are market adjusted. So a salary band sometimes fits
exactly what we're hiring and sometimes doesn't. So when we're
given the amount of money to adjust somebody's pay, we are
given a band 25 percent below what they consider the mean
average to 125 percent above it. And in that range we are
given the opportunity to adjust by performance those amounts.
We can take somebody higher than that level, but sometimes

there's different considerations we give the employee rather
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than a salary, hourly increase. Does that make sense?

HEARING OFFICER SMITH: So you've got some leeway from 25
percent above to -- was it 25 percent below?

THE WITNESS: Yeah, we've got about a 50 percent range
that lets us give an hourly increase. But if somebody were to
be above that salary band, I think it actually goes 140 percent
before we can't give them what we call a hourly raise. None of
these people fall into that category. Very few people in our
market get to that level. But everybody has to start at least
at the 75 percent of the mean rate, and that's how the 13.50
was determined. I've hired people higher than 13.50 at their
hiring-in time, depending on experience and qualifications.

Q BY MR. DITELBERG: Who decides for your business unit
where people are going to fit within this band?

A I do in the offer letter created by, at my direction, my
HR manager.

Q Again, just to be clear, in terms of deciding upon wage
increases for people at your facility, who decides that?

A I do.

HEARING OFFICER SMITH: I don't believe there was an
objection to the receipt of Employer's 9, so it's received into
evidence.

(Employer Exhibit Number 9 Received into Evidence)
Q BY MR. DITELBERG: With respect to the gate attendant

scale operator employees on Employer 9, where do they typically
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take breaks?
A We have an employee break room that has vending machines.
It has a TV. It has benches and tables.
0 Who decides on employee breaks, when they are taken and

how many?

A They're scheduled by management.
Q Management where?
A Cheyenne. Armando would build that break schedule so they

know when they're going to have their breaks. Most times the
breaks happen when there's a shift change, so we can bring a
new person in. Let that person go take their lunch break, and
when they come back the next person, you know, it all rotates

through. It's all a scheduled process.

Q Is anybody from Henderson or Apex on the Cheyenne break
schedule?

A No.

Q How about meal times; how are those determined?

A The same way, by schedule at our division.

Q If you know, where do the employees usually take their
meals?

A In our employee break room that's in the facility.

Q Okay. Do you have any cafeteria facility or wvending

machines or anything like that?
A It's in that employee break room, yes. Well, there are

several break rooms, but theirs would be in what we call
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Building W3. That's closest to their workplace.
Q Are there mealtimes at your facility that's coordinated

with any mealtimes at Henderson or Apex?

A No.

0 Who decides whether overtime is required at your facility?
A That would be Armando Teijeiro. He would determine if
overtime was needed. I would approve a scheduled overtime,

which means if we needed more time worked than what these nine
people would normally get in the 40-hour work week, I would
have to approve scheduled overtime. If there's overtime
because of an absence or vacations, he's required to manage
that, not myself.

HEARING OFFICER SMITH: Did you provide Armando's title
before?

THE WITNESS: He's post collections operations manager. A
direct report to me.
Q BY MR. DITELBERG: Do you or any of these supervisors
under you have any authority or involvement in scheduling

overtime at Henderson or Apex?

A No.
0 How about wvacations; how are those scheduled?
A That's done within our division. Armando would work out a

schedule plan at the beginning of each year. We ask our
employees by seniority to come in and use the allocation of

time-off benefits we've given them. To come in -- most people
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take a week, generally, and then they'll fit in days without --
throughout the year. We have a master schedule that they can
see their other employees are off. We can only have maybe two

on certain days of the week and usually only one the rest of

the time.

Q Are any Henderson or Apex employees on that wvacation
schedule?

A No.

0 Do you have any involvement in scheduling vacation for

Apex or Henderson employees?

A No.
Q How are time records kept at Cheyenne?
A The employee clocks in at my facility at one of our

multiple time clocks, and then they manage their time by
swiping in and swiping out both for breaks and for their end of
shift. Those records are then audited and approved by Armando
or his supervisor, and once those are approved on a weekly

basis I then approve the master payroll.

Q Do any Henderson or Apex employees clock in at your
facility?

A No.

0 Do you have any involvement in approving payroll for

Henderson or Apex employees?
A No.

Q With respect to the gate attendant and scale operator
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employees at Cheyenne, do they have any physical contact during

the workday with any employees at Henderson or Apex?

A No.

0 Okay.

A Well, can I clarify that just a little bit?

Q Sure, go ahead.

A In our marketplace we have an opportunity for a customer

to present trash to my facility that may not be accepted for
free because of some different opportunities, and we have a
master program called "trucks," where we can record that
information. And from time to time a customer that gets
rejected at my facility may try to go to Apex or Henderson and
try to get that same load presented for free. They would look
up, because they have to enter it into the system and they will
see that it was rejected from my facility or they refused to
pay, and then they would -- possibly, they could call my
facility and say, "Hey, this guy is here now. Was he just at
your place a couple hours ago? Does the load look the same?"
Something like that.

That could be the only time that I think there would be
any conversation between the two or three locations. Just
verifying a customer that shouldn't dump at my facility not
getting dumped for free at Henderson or vice versa.

Q Okay. Any other --

A Business opportunity. Got nothing to do with same job.
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and responsibilities?

A No.

HEARING OFFICER SMITH: At this point why don't we go

ahead and wrap up, and adjourn until tomorrow morning at 9:00

a.m.

MR. DITELBERG: Sure. At 9:00, okay.

MR. MYERS: Do you anticipate a lot more with this

witness?

MR. DITELBERG: Not a lot more. I don't think so.

MR. MYERS: Okay.

HEARING OFFICER SMITH: We'll go off the record.

(Whereupon,

the hearing in the above-entitled matter was

recessed at 4:47 p.m. until Wednesday, February 22, 2017 at

9:00 a.m.)
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CERTIFICATION

This is to certify that the attached proceedings before the
National Labor Relations Board (NLRB), Region 28, Case Number
28-RC-192859, Republic Silver State Disposal Services, Inc., A
Nevada Corporation, dba Republic Services of Southern Nevada
and Republic Dumpco Inc. aka Dumpco, A Nevada Corporation and
International Brotherhood of Teamsters, Chauffeurs,
Warehouseman, Local 631 at the National Labor Relations Board,
Region 28, 300 Las Vegas Boulevard South, Suite 2-901, Las
Vegas, Nevada 89101, on Tuesday, February 21, 2017, 10:22 a.m.
was held according to the record, and that this is the
original, complete, and true and accurate transcript that has
been compared to the reporting or recording, accomplished at
the hearing, that the exhibit files have been checked for

completeness and no exhibits received in evidence or in the

rejected exhibit files are missing.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 28

In the Matter of:

REPUBLIC SILVER STATE DISPOSAL Case No. 28-RC-192859
SERVICES, INC., A NEVADA
CORPORATION, DBA REPUBLIC
SERVICES OF SOUTHERN NEVADA AND
REPUBLIC DUMPCO, INC. AKA
DUMPCO A NEVADA CORPORATION,

EMPLOYER,
and
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS,

WAREHOUSEMAN, LOCAL 631,

PETITIONER.

The above-entitled matter came on for hearing, pursuant to
notice, before LARRY A. SMITH, Hearing Officer, the National
Labor Relations Board, Region 28, 300 Las Vegas Boulevard
South, Suite 2-901, Las Vegas, Nevada 89101, on Wednesday,

February 22, 2017, 10:09 a.m.
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PROCEEDINGS

HEARING OFFICER SMITH: So the hearing is now open. This
will be for the purposes of establishing a subpoena record.
There is a petition to revoke that had been filed with the
Hearing Officer that will be made part of the record.

It should be noted too that since we're opening up a
separate subpoena record, some of the documents that need to be
introduced are going to be a separate copy of the formal
papers. Are there any objections to having a separate copy of
the formal papers introduced into the record for the subpoena
record?

MR. MYERS: No.

MR. DITELBERG: No.

HEARING OFFICER SMITH: Okay. So the formal papers are
received for the subpoena record.

(Board Exhibit Number 1(a) through 1(d) Received into Evidence)

HEARING OFFICER SMITH: And we need a copy of the
subpoena, which I see that the Employer's petition to revoke
actually has a copy of the subpoena attached. Would you like
to go ahead and offer your petition to revoke?

MR. DITELBERG: Yes, I would. The Employer so offers it.

HEARING OFFICER SMITH: And what is it designated?

MR. DITELBERG: As an exhibit? It would be E-10.

HEARING OFFICER SMITH: Any objection to receiving
Employer's ten, petition to revoke?

vz G BERES
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MR. MYERS: I have no objection. I may have a question --

a point of clarification. Counsel, you're seeking to revoke
both to subpoena deuces tecum and the subpoena ad
testificandum?

MR. DITELBERG: Yes, on the grounds as stated in the

petition, including the deficiency of the subpoena.

MR. MYERS: Okay. All right. Fine, I hadn't had a chance

to read the --
MR. DITELBERG: Right.

MR. MYERS: -- the papers yet. No objection.

HEARING OFFICER SMITH: Okay. Employer's 10 is received.

(Employer Exhibit Number 10 Received into Evidence)

HEARING OFFICER SMITH: Do you have in the petition to
revoke documents that show proof of service?

MR. DITELBERG: We do have a certificate of service.

MS. WHITESIDE: And it's in the --

MR. DITELBERG: And was it served on the parties?

MS. WHITESIDE: 1It's in the process of being emailed to
the parties.

MR. DITELBERG: Okay. And it's in the process of being
emailed to the parties, and the petition will also be
electronically filed.

HEARING OFFICER SMITH: And it looks like there is a
certificate of service attached to the --

MR. DITELBERG: Yes.

nz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

178

HEARING OFFICER SMITH: -—- petition to revoke.

MR. MYERS: I have a copy of it here in my hands, Hearing
Officer, so I acknowledge that I've been served, that my
client's been served.

HEARING OFFICER SMITH: Thank you. Okay. So let's go
through these one by one and establish, first off, if the
subpoenas are even complied with to the point that the subpoena
request is moot or the petition to revoke is moot.

So the first issue is paragraph 1, which seeks documents
showing the organizational -- corporate organizational
structure for Republic Silver State Disposal, Inc., and DBA
Republic Services of Central Nevada. The Employer's claim is
it's overly broad, vague as it refers to the entire
organizational hierarchy of the company. That's confidential,
highly sensitive, and proprietary.

There have already been documents that have been produced
under subpoena item one; is that correct?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: And you also had represented that
the Employer does not maintain a separate document that has the
corporate organizational hierarchy; is that correct.

MR. DITELBERG: Yes. While preserving our objections we
did perform a diligent search and found no other responsive
documents.

HEARING OFFICER SMITH: With that -- with the production
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that the Employer provided, does the Union still wish to
maintain that there's other documents that need to be produced
in response to paragraph 1?

MR. MYERS: I have no basis to contest counsel's
representation, Mr. Hearing Officer. If there's testimony that
subsequently emerges that would provide me a basis then I would
revisit it. But I take counsel at his word.

HEARING OFFICER SMITH: Okay. And the companies that are
listed, they appear, if I understand it correctly, and
Employer's counsel can answer this, this is related to the
local Las Vegas companies, not the national company of Republic
Services; 1is that correct?

MR. DITELBERG: That's correct. These are the actual
owning and employing entities within which the facilities in
question are, you know, are owned by as assets.

HEARING OFFICER SMITH: Okay. And with that -- and
understanding that it's not going to some larger organization
outside of what the Union is petitioning for, it seems like the
information as requested is relevant to these proceedings; does
not appear to be overly broad, does not appear to be vague; nor
does it seem to seek confidential or highly sensitive or
proprietary material.

So I would deny the petition to revoke on those grounds.
But again, it seems like the information is already produced as

responsive to the item.
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As to paragraph 2, the Employer claims -- the Petitioner
is seeking job descriptions for all classifications of
employees in each of the separate units. You contend it is
appropriate, and the Employer objects that this is wvague.

There has been discussion during the hearing already as
far as the differences between what the bargaining unit has
proposed by the Petitioner and what bargaining unit has
proposed by the Employer. So I don't really see this being
vague as to -- this goes to what is the Employer claiming is
the appropriate unit and the job descriptions for the employees
in that unit. So I do not see it being vague in that respect,
and I do see it being relevant to these proceedings; and I
would deny the petition to revoke on that basis.

But I also believe that there have been documents produced
in response to paragraph 2; is that correct?

MR. DITELBERG: There -- you know, you know, while
preserving our objections we have produced what we believe to
be responsive documents based upon our, you know, amendment or
clarification as it were of our position statement in terms of
the appropriate unit. So yes.

HEARING OFFICER SMITH: And is it -- what is the Union's
position on paragraph 2, the response to paragraph 2°?

MR. MYERS: It does seem that the Employer has -- well,
the Employer has provided a job description for -- for the gate
attendant scale operator, which I understand is the corporate
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demarcation for that position; as well as the paper picker,
which is also a corporate demarcation for that position. And
this may be anticipating -- let me see. Oh, no.

The Employer has also provided job descriptions for the
dispatcher position and the operations clerk position. Those
are two positions that the Employer originally contended should
be included in the unit, but both sides agree now that they
should not be included in the unit, at least from the parties'
perspectives. But we did get those documents. So it does
appear to be complete.

HEARING OFFICER SMITH: Okay. With that, I mean, it
appears that the petition to revoke for that item essentially
would be moot because you've already provided the documents.
But I would deny the petition to revoke because I do not
believe it's vague. But again, it seems like the production
has already been satisfied.

As to paragraph 3, which the Petitioner seeks all employee
handbooks, work rules, and employment protocols applicable to
employees in each of the separate units that you, being the
Employer, contend as appropriate. The Employer claims that
it's overly broad, vague, and unduly burdensome.

I do think that the employee handbooks relevant to the
separate units that the Employer is contending is appropriate,
the employee handbook, work rules, and employee protocols would
be relevant to this proceeding. I do not believe it's overly
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broad, I do not believe it's wvague or unduly burdensome; and I
would deny a petition to revoke, you know, on that basis that
it is relevant to the material to what we are doing here.

And it's my understanding that the Employer has provided
documents in response to paragraph 37

MR. DITELBERG: While preserving our objections, we have
provided responsive documents, yes.

HEARING OFFICER SMITH: And what is the Union's position
on the response to paragraph 37

MR. MYERS: Once again, I have no basis at this point to
contest counsel's representation.

HEARING OFFICER SMITH: Okay. And paragraph 4, the
Petitioner seeks all documents governing or describing
protocols for wage reviews slash increases for members of each
of the separate units that you, being the Employer, contend is
appropriate. The Employer claims that the petition to revoke,
that it's overly broad, vague, unduly burdensome; and
encompasses information that's confidential, highly sensitive,
and proprietary; and that the Employer is willing to provide
redacted materials, and in fact has provided some redacted
materials responsive to this request.

Again, I think that the information requested is relevant
to the proceedings that we have here. I don't believe that the
subpoena request is overly broad, wvague, or unduly burdensome.
And with the understanding that the information has been
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provided in a redacted form, it seems that the concerns as far
as being confidential, highly sensitive, or proprietary have
been ameliorated to some extent.

And I would deny the petition to revoke based on the
material being sought being relevant for this proceeding, and
that I don't believe that the Employer's arguments as far as
overly broad, wvague, unduly burdensome, confidential, highly
sensitive, or proprietary apply.

What is the Union's position as far as the response that's
been provided so far to paragraph 4°?

MR. MYERS: We're satisfied with the response.

HEARING OFFICER SMITH: Paragraph 5, the Petitioner seeks
all documents describing protocols for hiring employees into
each of the separate units that the Employer contends is
appropriate. The Employer contends that this request is overly
broad, wvague, unduly burdensome, and encompasses information
that's confidential, highly sensitive, and proprietary.

As this goes to the hiring of employees, which arguably
goes to the human resources policies and the different autonomy
between the different units, I believe this i1s relevant to the
proceedings that we have here, and I don't believe that it's
overly broad, vague, unduly burdensome; or that the protocols
involved for hiring would be of a confidential, highly
sensitive, or proprietary nature.

The Employer has provided documents in response to
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paragraph 5°?

MR. DITELBERG: We have. While preserving our objections,
we have provided responsive documents.

HEARING OFFICER SMITH: And what is the Union's position
as far as the response that was received to paragraph 57

MR. MYERS: I have no basis to contend that the response
was not complete.

HEARING OFFICER SMITH: Okay. And again, I believe I
already mentioned earlier that I would deny the petition to
revoke as far as paragraph 5, because I do believe it is
material to this proceeding.

As far as paragraph 6, the Petitioner seeks summary plan
descriptions for all health and welfare programs applicable to
employees in each of the separate units that the Employer
contends is appropriate. The Employer claims it's overly
broad, unduly burdensome, and encompasses information that's
highly sensitive, confidential, and proprietary.

One thing I would note for each of these petitions to
revoke, when a party is asserting that a subpoena is overly
broad or unduly burdensome, it usually requires the parties to
demonstrate what documents it is that would make this such an
overly broad or unduly burdensome, provide some sort of
supporting documentation or argument in support of it being
overly broad and unduly burdensome; whereas here what we have
really is just generalized claims of overly broad or unduly
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burdensome without any support as to how the production would
impact any operations or how it would affect, you know, that
it's -- any kind of material cost to the Employer, anything
like that.

So I mean, generally this goes to each of the petition to
revoke items. And I don't see that that has been -- the
requirement has been satisfied in each of these items in the
petition to revoke.

MR. DITELBERG: I mean, I can state in the record our
basis for those objections.

HEARING OFFICER SMITH: As paragraph 6 goes to health and
welfare programs that would affect the applicable units, which
goes to terms and conditions of employment, it seems like they
would be relevant and material to the hearing that we have
currently. And again, without having some demonstration that
it's overly broad or unduly burdensome or that there's specific
documents that are confidential, highly sensitive, or
proprietary, I would deny the petition to revoke. And I
believe it's the same here, that the Employer has provided
documents in response to paragraph 6°?

MR. DITELBERG: Yes. With respect to paragraph 6, you
know, while preserving our objections, we provided responsive
documents. In terms of our arguments regarding overbreadth and
unduly burdensome, with respect to all of these documents, you

know, we were provided the subpoena, you know, essentially
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lunch time the day before the hearing. We were not, you know,
provided with, you know, five days to, you know, consider and
potentially file a petition to revoke.

The efforts undertaken to do a diligent search are
substantial and were substantial and burdensome. We, you know,
sought to, you know, do a reasonable search, you know, to do
our best to, you know, comply with the requests while
preserving our objections. So our arguments on the basis of
overbreadth and unduly burdensome largely go to the unusually
rapid nature of the need to comply with the subpoena.

HEARING OFFICER SMITH: So more of a timing issue than the
amount of information to produce?

MR. DITELBERG: Well, also, with respect to -- in
particular the plan documents and the SPDs in terms of
burdensome. You know, they do, you know, comprise several
hundred pages of materials.

HEARING OFFICER SMITH: But these are materials that it
seems like would be readily available or readily identifiable;
is that correct?

MR. DITELBERG: Yes, we did have to -- they are not kept
on location in the Las Vegas area. We had to obtain them from
the corporate office in Phoenix.

HEARING OFFICER SMITH: And are these documents maintained
in electronic format?

MR. DITELBERG: I do not know that.
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HEARING OFFICER SMITH: Okay. So I guess I'm a little
confused in the efforts to try to get these documents --

MR. DITELBERG: I believe we had to have them overnighted.
They could not just be electronically transmitted.

HEARING OFFICER SMITH: You believe. I mean, was the
question asked, are they in electronic format that can be sent
electronically?

MR. DITELBERG: Okay. I've been told that they are.

HEARING OFFICER SMITH: That they are what?

MR. DITELBERG: That they are electronically available.

HEARING OFFICER SMITH: Okay. So it's is matter of just
printing off the electronic copy, right, of a couple hundred
pages?

MR. DITELBERG: Well, they had to be located by the
corporate office in Phoenix.

HEARING OFFICER SMITH: Okay.

MR. DITELBERG: Which, you know, did not happen until --
in the early hours of the morning, so. We have provided them,
but in the context of the hearing, it was a burdensome
undertaking.

HEARING OFFICER SMITH: Okay. So it's the Employer's
position that it was burdensome because it took time to locate
it, but once you located it, it was electronic and could be
sent electronically.

MR. DITELBERG: Yes.
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HEARING OFFICER SMITH: Okay. At that point, isn't it
just a matter of printing?

MR. DITELBERG: You know, printing and making copies and
transmitting them over here. You know, again, since the, you
know, subpoena was alleged to be returnable yesterday, that was
not possible.

HEARING OFFICER SMITH: Okay. And I did notice that there
are —-- you know, to avoid unnecessary delay, a party seeking to
revoke a subpoena may be required to respond in less than five

days. And that's Packaging Techniques, Incorporated, 317 NLRB

1252. It's a 1995 case. That's for both deuces tecum and ad
testificandum.

So while I understand the time windows, there was a short
time to respond, that is something that can happen.

MR. DITELBERG: I would just say also in that case, that
was not a full Board decision. That was an unaccepted ALJ
ruling.

HEARING OFFICER SMITH: Okay. So I believe I covered --
so you did provide documents responsive to paragraph 6.

MR. DITELBERG: Without waiving our objections, we did so.

HEARING OFFICER SMITH: Okay. And I don't know that I
asked the Union for their position on whether the response to
paragraph 6 was adequate.

MR. MYERS: We did receive a summary plan description. I
think much of the discussion you just had may be more about
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paragraph 7. The summary plan description we have for the
401 (k) and for the health and welfare plan. I didn't say it's
more about number seven, but I think the same issues come up
with number seven. But six, we do seem to have all the
documents.

HEARING OFFICER SMITH: Okay. And again, I believe I
already stated that I would deny the petition to revoke because
it's material or relevant, and I do not believe that it's
overly broad or unduly burdensome even under these
circumstances.

Paragraph 7, the Petitioner seeks all governing
documents -- in parenthesis, trust agreement, plan document --
for the health and welfare programs applicable to employees in
each of the separate units the Employer contends is
appropriate, and all contracts by which such benefits are
provided; i.e., any group medical and benefit plans,
contracts -- and contracts with third-party administrators.

The Employer claims that this request is overly broad and
has no relevancy to the unit or eligibility issues, and that
it's unduly burdensome and encompasses information that's
confidential, highly sensitive, and proprietary.

Again, the health and welfare programs that are applicable
to the unit the Employer contends is appropriate, that goes to
terms and conditions of employees, and as such would be
relevant to the proceedings that we have here. And while it's
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unknown to the Hearing Officer how many documents there would
be, it seems given what the limited number of units that we're
dealing with -- or potential units, business units that we have
here, that it would not be overly broad or unduly burdensome to
produce those document. And I would deny the petition to
revoke as to paragraph 7.

That being said, without waiving the Employer's
objections, the Employer has produced documents in response to
paragraph 7; is that correct?

MR. DITELBERG: We have.

HEARING OFFICER SMITH: And is the Union Petitioner
satisfied with the Employer's response to paragraph 77

MR. MYERS: Well, in this one I do have questions. We did

get trust document for the 401 (k). And we didn't get the trust
document for the health and welfare plan. It's not clear to me
if that is a -- well, it does appear from the summary plan

description that this was a nationwide employer plan.

But there's no -- and I think what's relevant to the
Hearing Officer's consideration here is the extent to which
benefits are contracted for locally in the Las Vegas market,
whether they are priced based on the local market here or
whether they're priced in some other way. That might be a --
what we really don't have a sort of a cost basis for the
provision of benefits to -- to members of the proposed
bargaining units so that, you know, we -- so that the costs are
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such in which per month.
And there may be a series of questions, there may be
documents that reflect how those costs are proportioned between
the two. But at the very least, I think that there are

provider contracts that cover this market. You know, maybe

there's -- in lieu of document production there can be certain
stipulations on that issue. I don't know, but I -- it does
seem to me that there's a -- there's further detail on the

health plan that we would like to get into.

HEARING OFFICER SMITH: Okay. And as I noted, I would
deny the petition to revoke on paragraph 7.

Paragraph 8, the Petitioner seeks all governing documents
for any retirement plan, trust agreement planning document
applicable to employees in each of the separate units that the
Employer contends is appropriate. The Employer contends that
this is overly broad and has no relevancy regarding any unit
eligibility issues, and 1s there overly broad, unduly
burdensome, confidential -- or receives confidential, highly
sensitive, and proprietary information.

Because this goes to retirement plans, which are benefits
that go to each -- may go to effect different groups of
employees, it arguably goes to community of interest, terms and
conditions of employment. And I think it would be relevant to
the issue that we have going on here as far as determining
community of interest, especially since one of the issues
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that's been flagged is the residual unit issue that possibly
goes broader than the petitioner-for unit.

So I do see it being relevant to the hearing and the
issues we're dealing with here, and I would deny the petition
to revoke. Is it correct that the Employer has provided a
response to paragraph 8°?

MR. DITELBERG: Yes. While renewing our objections and
also restating the arguments that we made with respect to
request number six. We have provided responsive documents.

HEARING OFFICER SMITH: And is the Union or Petitioner
satisfied with the response to paragraph 8? Are there any
issues that you're aware of?

MR. MYERS: Yeah. Actually, I stated a moment ago in my
answer to number seven that we had gotten the 401 (k) governing
documents. That response should have been geared toward number
eight. We did get them and they appear complete.

HEARING OFFICER SMITH: So the response to paragraph 8 you
believe is complete?

MR. MYERS: Yes.

HEARING OFFICER SMITH: Okay. And as far as the -- what
was raised earlier as far as the health and welfare programs,
does the Employer have that available to the Petitioner or is
that going to be something that's going to be provided?

MR. DITELBERG: I would have to consult with the
Employers.
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HEARING OFFICER SMITH: Okay. Because that seems like one
of the issues where it seems like that request is outstanding,
the response has not been provided to that. So as soon as you
can get that to the Petitioner, that would be helpful.

MR. DITELBERG: And I would say if it's not available,
we're certainly willing to explore stipulations or testimony in
lieu thereof.

HEARING OFFICER SMITH: Thank you.

MR. DITELBERG: We're happy to explore that.

HEARING OFFICER SMITH: Thank you. Again, as paragraph
8 -—— I believe I already stated I would deny the petition to
revoke as to paragraph 8 because I do not believe that it's
overly broad, unduly burdensome, or seeks confidential, highly
sensitive, or proprietary information.

Paragraph 9, the Petitioner seeks all workers'
compensation insurance contracts covering the units that the
Employer contends is appropriate. The Employer contends this
is overly broad and has no relevancy to the unit or eligibility
issues, and that it's also confidential, highly sensitive, and
proprietary

Now, on this issue, this is one that I do have a question
for the Petitioner as far as why the workers' compensation
insurance documents would be relevant to this proceeding?

MR. MYERS: Well, it goes again, I guess, to the unit of

labor relations control, to put it awkwardly. But if insurance
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contracts are being drawn up based on a risk pool that
encompasses the entire United States, well, then that's one,
you know, one level of analysis. If they're being drawn up
with a risk pool of the Las Vegas market, then they are
being -- really the experience of the different employees in
the three different units are being aggregated and being
considered at that level.

Or potentially each business unit gets its own workers'
comp contract, and therefore the experience and the rating is
being based on the individual unit. It strikes me that -- that
goes to the issues again of autonomy, which is one of the
factors that the Board uses in the multi-facility analysis, and
sort of integration of the operations, similar to the other
items that we've been discussing, benefit plans and so forth.
So that's the reason.

HEARING OFFICER SMITH: Okay. I can see some limited
relevance for that as far as it going to terms and conditions
of employment.

MR. MYERS: And I will say that the Board has recognized
demands for workers' compensation contracts. I can't give you
a cite, but the kind of information an employer is required to
produce pursuant to its duty to bargain in good faith.

HEARING OFFICER SMITH: Well, I would note also this is
limited to the units that the Employer contends is appropriate.
So it seems like that would be a limited amount of information
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given that we're looking at three business units, three
locations at most. And there may be that these workers'
compensation insurance contracts cover the whole group of the
whole properties. And I think this applies to each of the
requests here.

We're really talking about a limited area of operation.
As such I don't think that it's overly broad. I do believe
there is some limited relevance to the terms and conditions of
employment which goes to community of interest; and do not
believe that the Employer's made no showing that these
documents are confidential, highly sensitive, or proprietary.

And I would note that to many of the other requests,
although there are broad claims of confidential, highly
sensitive, or proprietary, there's been no showing of what
specific information it would be provided in response to the
subpoena requests such that it would make it confidential,
highly sensitive, or proprietary.

So as to paragraph 9, I would deny the petition to revoke.
Has the Employer provided a response to paragraph 97

MR. DITELBERG: While renewing our objections, we have
responded to paragraph 9.

HEARING OFFICER SMITH: And is the Petitioner -- what's
its position to the response provided to paragraph 97

MR. MYERS: Can I just take a look at it one second?

Yes, they have. Well, this is liability insurance. Does
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that cover worker's comp?

It does actually look like this is a different kind of
risk coverage.

MR. DITELBERG: Can we go off the record to --

HEARING OFFICER SMITH: Go off the record.

(Off the record at 10:40 a.m.)

HEARING OFFICER SMITH: Okay. So off the record, the
parties reviewed the documents that have been produced, and is
it the Union's -- or the Petitioner's understanding that the
documents produced were responsive to paragraph 97

MR. MYERS: Correct. Yes, it is.

HEARING OFFICER SMITH: And I believe I already stated
that I would deny the petition to revoke based on the limited
relevance it would have for the terms and conditions of
employment of the unit.

As to paragraph 10, the Petitioner seeks job descriptions
for the following job positions: Las Vegas area vice
president, Las Vegas area human resources director, general
manager for each of the business units that the Employer
contends 1s appropriate, a human resources manager for each of
the business units that the Employer contends is separately
appropriate.

The Employer asserts that the request is overly broad,
has no relevancy to unit or eligibility issues, and is unduly

burdensome and encompasses information that is confidential,
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highly sensitive, or proprietary.

The documents requested as to the job descriptions of each
of these individuals seem to go to the autonomy of the
different business units, and also -- not only individually
for -- in the case of the general manager or the human
resources manager for each of the business units, but then also
whether or not there is some type of corporate human resources
or corporate control in the case of the Las Vegas area vice
president or the Las Vegas area human resources.

So it does seem to go towards the issue, the community of
interest factor as to whether or not there's common corporate
HR, human resources policy or control does not seem to be
overly broad. 1In fact, it actually seems to be very specific.

Identifying the specific positions they are looking for,
because it does go towards that community of interest factor, I
do believe it's relevant. And again, it's specific, I don't
believe it's overly broad or unduly burdensome. And again, the
Employer's not pointed out to any reasons why the information
requested is confidential, highly sensitive, or proprietary,
and I would deny the petition to revoke on that basis.

Has the Employer provided a response to paragraph 107

MR. DITELBERG: Yes. First of all, just for the record,
to the extent that there have been concerns about specificity
in terms of our objections, this goes to, you know, what we
believe is our having been prejudiced as a result of being
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required to file this petition to revoke in less than five
days.

With respect to the specific requests, we have, you know,
while renewing our objections, provided responsive documents to
the extent that they exist. In that regard, with respect to A,
there is no Las Vegas area vice president. With respect to B,
there is no Las Vegas area human resources director.

We did, however, provide a job description for the area
human resources director. And as there's been testimony, the
area that encompasses the facilities in question is much
broader than the Las Vegas area. It includes, you know, many,
many facilities in California and other states.

With respect to C, I believe we did provide the job
descriptions for the general managers of the business units,
and also D, with respect to the HR managers for the business
units.

HEARING OFFICER SMITH: And in providing that response,
especially when providing the area human resources director, I
appreciate that the Employer has provided a response even
though the specific request, obviously from the testimony, that
position doesn't exist anymore. So you went with the broader
area as described in testimony earlier.

As I stated, I would deny the petition to revoke because I
do not believe that -- I believe that it is relevant to the
issues that we have as far as community of interest. Is the
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Petitioner satisfied with the responses received to paragraph
107

MR. MYERS: Yes.

HEARING OFFICER SMITH: Okay. Seems like the one issue
that remains outstanding would be the health and welfare
program which you said you're working on trying to get that for
the Petitioner, correct?

MR. DITELBERG: I will consult off-line on the status of
that in our -- position and response in that regard.

HEARING OFFICER SMITH: Okay. So as noted, I would deny
the petition to revoke as to each of the items. I do
appreciate that the Employer has provided a response, including
even some points where the requested items might not have been
specifically defined as far as whether or not, like, the Las
Vegas area versus area; and also with the defect as far as the
date of September 21, 2017, instead of being the date of the
hearing, which was February 21st.

And as we had discussed, I believe in the prior proceeding
or maybe it was off the record, because the subpoena had
identified the -- correctly identified the case name and number
on the subpoena; is that correct?

MR. DITELBERG: I believe that's correct.

HEARING OFFICER SMITH: I think that was enough to have
provided notice to the Employer that the documents requested
were for the hearing that's at issue here regardless of the
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fact that it was dated for a return date of September 21st,
2017. You know, obviously, the Employer was aware what is was
responsive to because you did provide a response for this
hearing. And I do not see that the date alone would be a basis
for approving the petition to revoke.

And again, as I said, there's a number of generalized
claims that provide no specifics in support of why they would
be overly broad, unduly burdensome, or get into confidential or
proprietary or sensitive information. I do understand the
Employer's reservation, though, that there was a limited time
to respond to the petition to -- or to the subpoena and provide
a petition to revoke. But again, I would deny the petition to
revoke in its entirety for the reasons I've already stated.

Is there anything else that the parties wish to raise for
the subpoena record?

MR. DITELBERG: No. I believe between the petition and
what we've stated on the record that we've asserted our
arguments and positions and responses.

HEARING OFFICER SMITH: And for the Petitioner?

MR. MYERS: I have nothing further. Thank you.

HEARING OFFICER SMITH: Okay. And with that, the subpoena
record is now closed.

(Whereupon, the hearing in the above-entitled matter was
recessed at 10:49 a.m. until Wednesday, February 22, 2017 at
10:50 a.m.)
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CERTIFICATION

This is to certify that the attached proceedings before the
National Labor Relations Board (NLRB), Region 28, Case Number
28-RC-192859, Republic Services and International Brotherhood
of Teamsters, Chauffeurs, Warehouseman, Local 631 at the
National Labor Relations Board, Region 28, 300 Las Vegas
Boulevard South, Suite 2-901, Las Vegas, Nevada 89101, on
Wednesday, February 22, 2017, 10:09 a.m. was held according to
the record, and that this is the original, complete, and true
and accurate transcript that has been compared to the reporting
or recording, accomplished at the hearing, that the exhibit
files have been checked for completeness and no exhibits
received in evidence or in the rejected exhibit files are

missing.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 28

In the Matter of:

REPUBLIC SILVER STATE DISPOSAL Case No. 28-RC-192859
SERVICES, INC., A NEVADA
CORPORATION, DBA REPUBLIC
SERVICES OF SOUTHERN NEVADA AND
REPUBLIC DUMPCO, INC. AKA
DUMPCO A NEVADA CORPORATION,

EMPLOYER,
and
INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CHAUFFEURS,

WAREHOUSEMAN, LOCAL 631,

PETITIONER.

The above-entitled matter came on for hearing, pursuant to
notice, before LARRY A. SMITH, Hearing Officer, the National
Labor Relations Board, Region 28, 300 Las Vegas Boulevard
South, Suite 2-901, Las Vegas, Nevada 89101, on Wednesday,

February 22, 2017, 10:50 a.m.
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PROCEEDINGS

HEARING OFFICER SMITH: We're back on the record. If the
employer can recall -- I believe you were finishing with Mr.
Rankin.

MR. DITELBERG: Yes.

THE WITNESS: Still under oath, correct?

HEARING OFFICER SMITH: Yes. You don't need to be sworn
in again, so just as a reminder you're under oath from
yesterday. Your testimony is still -- you're under sworn oath
today to provide true testimony.

Whereupon,

JAMES CARL RANKIN

having been previously sworn, was called as a witness herein
and was examined and testified as follows:

DIRECT EXAMINATION

Q BY MR. DITELBERG: Mr. Rankin, based on your knowledge,
could you describe the operational differences between the Apex
landfill, your Cheyenne facility and the Henderson facility?

A Well, pertaining to this work group that they are
petitioning for, correct?

Q First, actually, Jjust in terms of, you know, sort of the
general overall operations.

A Okay. So the Apex landfill is on about 2200 acres. It is
a landfill operation that takes in many large vehicles, takes

different types of waste, handles them in a different manners,
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disposes of them, and then manages the facility to meet federal
and local regulations. So it's much more like a construction
site, big and massive. Lot of heavy equipment. Two transfer
stations. Accepts waste from smaller vehicles, route trucks
and public customers. However, the comparison between Cheyenne
and Henderson are vastly different.

I'm on about 47 acres and I believe Henderson is on about
ten acres, so the size is quite different. We do more facility
operations at Cheyenne than they do at Henderson. The
operation in the actual transfer station is vastly different.

I have a three-story facility with a bottom-loading tunnel,
public in the middle, and our trucks are dumping up on top.

And then our operating permits for all three facilities, again,
have much different criteria for how we manage the business as
far as regulatory reasons.

0 I was going to follow up on that. You know, what to your
knowledge are the differences in permitting and regulations
between your facility and the other Apex and Henderson
facilities?

A The only reason I have some familiarity with Apex is I was
a prior general manager out there, so I do know that Apex has a
lot of more permit requirements for storm water runoff, air
regulations, types of waste received, tracking of types of
material coming into the facility, tracking where the stuff is

disposed, the materials are disposed, how they're handled in
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their final destination.

Cheyenne has some similar types of regulations, but on a
much different scale. I have air permit regulations for my
emissions. I have storm water runoff because our transfer
station has drains, so I've got storm water interceptors that
we have to manage and monitor on a monthly basis. We've got
fueling stations. I've got CNG fueling stations as well as
diesel and gasoline and off-road. That's different than
Henderson. So our facilities are designed with a lot. Mine
was built in 1982 under different regulations than the facility
in Henderson in 2000.

I happened to operate the twin facility from Henderson at
Sloan, but it was not on City services. So it was even
different than Henderson is. So the operating permits that we
have to manage are vastly different. So the requirements of
what our employees have to do to meet those requirements, those
permit requirements, are different from site to site.

0 Can you explain any differences with respect to the jobs,
job classifications that are being petitioned for?

A Yes. At my facility I have spotters and shed attendants
that are switching out throughout the day and they have
different activities from both Apex and Henderson. My spotters
are actually inside the facility parking trucks. They have
requirements to remove vehicles before we operate the machinery

inside the facility.
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We have some opportunity to take some different waste than
Henderson does because of our proximity to the recycling
facility where we do special wastes. So we have some drop-off
facilities there that are on a daily basis, where Henderson has
them on a periodic basis. And our shed employees have to know
the difference between that. So their opportunity to
understand what waste can be accepted or not are different. We
have tire recycling. We have scrap metal recycling. We have
the refrigerant and CFC recycling that we noted in a document
yesterday. And then we have a lot of heavy equipment moving in
that facility, so they have to be trained to understand the
movements of that equipment and they also provide some guidance
for that equipment to be directed while they are operating
inside the facility.

Q Are these protocols that you described matters for which

employees could be disciplined if they're violated or not

followed?
A Absolutely.
0 Do you have any human resources personnel that are located

at your facility?

A Yes. I have a human resources manager, I have a human
resources staff person, administrative person that also helps.
0 What are their names?

A Sharon Klinck is the manager, Lorena Torres is the human

resources staff, and Shannon Pollon is the administrative
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assistant that helps in their department.
Q Could you describe the scope of their job duties and
responsibilities?
A Sharon's main job is to keep us compliant with all human
resources requirements for all the entities, whether it's a
Department of Labor request, how we manage our contracts,
whatever it may be. How we treat our employees. She is the
manager of what we call our alert line, so she's the first
point of contact. She's also isolated from us knowing
confidential information. So if there's an employee that may
have an FMLA issue or whatever, HR handles that so nobody in
the operations would know that there's a health issue with an
employee. So we wouldn't know that. We would just know that
they have approved or not approved stuff like that. She
maintains the personnel files.
Q Just to be clear, when you say "we" are you referring to
just the Cheyenne location?

A "We" is my staff, yes. My operations managers, my

controllers —-- no manager or supervisor at my facility is privy

to that kind of information, yes. "We" is only at Cheyenne.
0 Do your human resources personnel have any authority or

responsibility with respect to any other facility or business

unit?
A No.
0 I believe we had testimony yesterday, if I'm not mistaken,
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so I won't repeat it in terms of your autonomy and authority

with respect to hiring and firing and wage increases discipline

and the like.

A Yes.
0 Do you want to just briefly summarize that?
A Yes. I have the ultimate decision on hiring, terminating.

I do seek advice, but I am not contracted or obligated to
follow that. And I have not been disciplined if I didn't
follow that advice. We are the ultimate decision-maker at our
division, our business unit.

And to clarify, earlier there was a question yesterday
about division and business units. Many people have multiple
divisions into one business unit to create a business unit
size. Unfortunately, at Cheyenne it is so large that my
business unit and my division are the exact same size with the
exact same people in it. So division 3820 is also the same as
business unit 445. The other gentleman may have a different
perspective on that.

0 Okay. With respect to what we've been calling the outside
personnel or basically, you know, the employees that the union
is petitioning to represent, to your knowledge are there any
difference in the job duties or skills with respect to anyone
at your facility versus Henderson or Apex?

A My people would have to follow --

MR. MYERS: Objection, foundation.
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MR. DITELBERG: I asked him to his knowledge.

HEARING OFFICER SMITH: If you can, please, go ahead and
lay for some foundation for it.

MR. DITELBERG: Okay.
0 BY MR. DITELBERG: Do you have any knowledge with respect
to the skills and duties at the other two facilities? And if
so, what's the basis for your knowledge?
A I don't know their skills and abilities, but I do know
what my people do that is different in my permit than would be
in their permit.
Q Okay. Why don't you testify to the scope of your
particular knowledge?
A So my employees have to manage -- my shed employees follow
the requirements of my operating permit, which includes some
tasks that are different because of our operating structure.
So when we get a monthly and quarterly inspection from the
agencies, such as the Southern Nevada Health District, my
employees' activity in my shed are measured and inspected at a
different rate than the other two facilities because they are
inspecting off of my permit, which I know emphatically is
different than their permits, other conditions and requirements
in our operating plants.
Q Okay. With respect to -- again, I'll continue to use the
term "outside employees" on occasion with the understanding

that it refers to the job classification for which the union is
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petitioning, to the extent that they exist.

HEARING OFFICER SMITH: To make it clear, so what we're
talking about when we're saying "shed employees" or "outside
employees," are we referring to those people that are in the
job classification for the official job title of gate
attendant/scale operator?

MR. DITELBERG: Yes.

Q BY MR. DITELBERG: Is that correct?
A Yes.
Q Okay. I think there has been already been testimony that

only the Apex landfill has paper pickers. So with respect to
the outside employees or the shed employees, do similar

employees at Henderson and Apex participate in training at your

location?

A No.

0 Have they ever done so?

A No.

0 Okay. Do you have any daily, weekly meetings with respect

to those employees to go over issues on the job, protocols and
so forth?

A Well, there's definitely a monthly safety topic meeting on
which we've provided some documents. And there are weekly
meetings held at several different times to be able to catch
all the employees, because of off days and shift times, that

cover different policy changes or issues, such as weather-
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related, seasonality things that may come up as far as what our
facility is going to be doing during a holiday period, which is
definitely also different than the other two facilities.

0 Do the Henderson and Apex employees participate in those
meetings?

A No.

Q Do your outside employees split their work week at

Henderson and Apex?

A No.

0 Or their work month?

A No.

Q Do they ever temporarily transfer?

A No.

0 Have they ever done so?

A Temporarily?

Q Yes.

A No.

0 When you need relief employees in those classifications

because of an absence or vacation, do you ever get relief from
Henderson or Apex?

A No.

Q I think you may have testified to this before. Are the
Henderson and Apex employees on your work schedules?

A No.

0 Let's see. Can you describe the types of shifts and shift
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hours that you have for the outside employees?

A We have some employees that start at 5:30 in the morning
to be ready and prepared for the first customers at 6:00 a.m.
on a normal workday. And then we have other people that stay
until 6:30 at night, which is a half hour after the public shed
closes, so we would have the opportunity to close our day as
far as the cash drawer and finish the books, as far as taking
all the tickets that have been used.

We have an audit process to track every ticket. So at the
end of the day we have to record which tickets we used in that
entire day, and any voids have been to be accounted for, and
then they also make sure that all the public customers have

left the public dumping area before they leave.

0 I'm sorry, are you a 24/7 operation?
A We are.
0 For what hours -- do you schedule overnight shifts for

your outside employees?
A Not for the shed employees. The hours, the earliest would
be 5:30 in the morning, the latest would be 6:30 at night, and

there's various schedules within that day.

0 Have you ever changed those schedules?

A We have.

Q Who changes those? 1Is it you or somebody else?

A It would be Armando Teijeiro, my operations manager.

0 Is there any cross-bumping between the facilities between
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Cheyenne, Henderson and Apex-?
A Explain bumping.
Q Basically either a right or a policy where if there were
layoffs that employees have the right to displace other

employees at those other facilities.

A We have not had layoffs, so I wouldn't experience that.

Q Are you aware of any such policy?

A No.

Q Do your shed or outside employees cross-train for jobs at

Henderson and Apex?

A No.

0 Do they have any transfer rights to go to Henderson or
Apex?

A No.

Q Is there a starting wage rate for the shed employees at

your facility?

A There is a minimum wage that we have to start out, but
depending on experience we have an opportunity to start at
different rates, vyes.

0 And what are those rates?

A I believe the lowest I could offer in an offer letter

would be $13.00 an hour.

Q Do you have discretion to offer more than that?
A Yes, and I have.
Q And with respect to wage increases, what are they based
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on?
A They are based on employee's performance from the prior
year, and the opportunity for that performance to give us a
rate set by the corporate structure, depending on the financial
activity of the company and the economy. So if, you know, the
Consumer Price Index was comparably low, we wouldn't offer as
high of a rate of raise. If it was really high, the cost of
living would go up, we would be given a different opportunity
to give them a larger raise. That's also on a corporate basis
in our budget process.

Once we get that, my job is to allocate by their employee
rating of their performance into a band to make sure that I'm
given some latitude to give more to a higher-performing person
and less to a lower-performing person. And within that same
category, 1f everybody meets our performance standards, I still
have the ability to go a percent and a half of difference in
that pay band. So somebody that is still meeting our standard
but may be less performing, I could give them a lower hourly
rate increase than somebody that is still meeting but having
better opportunity.

Q Who makes the assessments in terms of meeting performance?
A That would be their manager, which would be Armando
Teijeiro.

Q That's a manager under your supervision?

A Yes.
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0 Is that done, to your knowledge, on a business unit by
business unit basis?
A It's done by division, which for me it's only one business

unit, one division.

0 A subset of the business unit?
A Yes.
Q Okay. Do your shed or outside employees have any physical

contact with the shed or outside employees at Henderson and
Apex during their workdays?

A No.

Q Do your shed or outside employees share any equipment with
the Henderson or Apex employees?

A No.

Q Do you have any input or authority in terms of
establishing working hours or shifts with respect to Henderson
or Apex?

A No.

MR. DITELBERG: I'm going to show you what I've marked for
identification as Employer 11. This may ultimately be of some
assistance to the Hearing Officer, in terms of his own
questioning.

HEARING OFFICER SMITH: Actually, while we're doing this,
can we get a stipulation that Mr. Rankin is a 2(11) supervisor
on the basis of his hiring/firing discipline

MR. DITELBERG: Yes, we would so stipulate.
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HEARING OFFICER SMITH: And there was also a name,
Armando, and I believe the last name is T -- can you spell the
last name for me, please.

THE WITNESS: T-E-I-J-E-I-R-0.

HEARING OFFICER SMITH: And his position is?

THE WITNESS: Facilities manager.

HEARING OFFICER SMITH: Can we get a stipulation that he
is a 2(11) supervisor?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: Any objection to that stipulation?

MR. MYERS: No.

HEARING OFFICER SMITH: And is that under the basis of
hiring, firing and discipline?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: Thank you.

MR. DITELBERG: Among other reasons that I think Mr.
Rankin has testified to.

HEARING OFFICER SMITH: Thank you.

0 BY MR. DITELBERG: Can you identify this document, Mr.
Rankin?
A This is my organizational chart that we use for

presentation to describe my workforce.
MR. DITELBERG: I wonder if I might be able to borrow the
court reporter's back. I seem to be short one copy. Thank

you.
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0 BY MR. DITELBERG: So could you describe the
organizational structure that is depicted on this chart?
A Sure. I'm the general manager and I have effectively
seven direct reports on this flow chart. I would like to
highlight to function of Curtis McFerguson, what is considered
my divisional manager. And you will see that under him we have
some managers, Jaime McCollum, Jim Rainey, and Armando
Teijeiro. For corporate structure we have to have direct
reports for a position that's classified as a manager. Curtis
McFerguson's opportunity is to work in my business unit and
learn the business at a different level so he could someday
become a general manager. So he is a quasi-trainee. Under the
corporate structure we put people to direct reports, so he has
some operational attenuation of those people. But I will tell
you that Armando and Jaime and Jim still report to me as well.
And then all the other employees listed on the top line
are my four -- my three operations managers for the hauling
company and Jaime McCollum is the fourth, Steve Veteto is my
maintenance manager, Sharon Klink is my HR manager with her two
people, and then my controller, Kurt Mayer, who oversees our
office manager. And the structure of the dispatchers and
office clerks are under Rene in the office structure. And
Armando oversees the gate/scale operators.
Q Okay. Just to be clear, you're looking at this chart. I

take it we have the gate/scale operators sort of near the
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bottom. Does that correspond to the positions that the union
is petitioning for here?

A It does. I would like to note one thing, though. The ops

laborers are the only union highlighted people that are on this

flow chart. Those ops laborers are already in the bargaining
unit below the scale operators. So i1if we're talking about an
expanded role, those are already union. Everybody else that

has operation supervisor below them would be the union people,
and Armando also has union operators that aren't listed. So
I'm not exactly sure why the ops laborers are in that category
because this looks like to be all nonunion employees with the
exception of the ops laborer 11.

Q Okay. And there with respect to the gate and scale
operators referenced on this chart, who is their immediate
supervisor?

A Armando Teijeiro. There is an operations supervisor one
level above them, and that is Lisa Lattimore, and she oversees

those people, as well as Armando.

Q Now, she's not on this chart; is that correct?

A Yes, she is. Right below Armando it says operations
supervisor.

Q Oh, I'm sorry.

A Just doesn't have her name. We didn't name all the

supervisors in this category.

Q Okay. And then who does Armando directly report to?

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

222

HEARING OFFICER SMITH: Can you repeat her name again?

You said Linda?

THE WITNESS: Lisa.
HEARING OFFICER SMITH: Lisa.

THE WITNESS: Her real name is Carol, but she goes by Lisa

Lattimore, L-A-T-T-I-M-0O-R-E.

HEARING OFFICER SMITH: Okay. Who is it that she

supervises?

THE WITNESS: She supervises our mod duty program that is

not listed on here, which would be union people that are in a

condition of needing modified duty to be able to return to work

as part of our union contract, to provide a light-duty program.

And she also oversees scale operators and ops laborers.

Q

BY MR. DITELBERG: Does she have any supervisory

responsibility for any Henderson or Apex employees?

A

Q

A

No.
And who does Armando report to directly?

Directly on this flow chart, Curtis McFerguson, and he's

quasi-me because of his training to be a general manager.

Q

A

Q

I take it that Mr. McFerguson reports directly to you.
Yes.

And then just to point out a couple of other boxes on this

chart, so Sharon Klink is identified as HR manager.

A

Q

Yes.

And I believe you explained her job duties and
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responsibilities.

A Yes.

Q Does she have any HR personnel reporting directly to her?
A She has Lorena Torres, as I described, as a coordinator;

and Shannon Pollon, as the admin assistant.
Q Okay.

HEARING OFFICER SMITH: I want to jump out in at this
point. I know you said ops laborers, but who is that? I'm
looking at Petitioner's 1, which is the contract, and I don't
see ops laborers in here anywhere. Do you know what the --

THE WITNESS: Their title is Utility 1 and Utility 2 in
the contract language. Unfortunately, for this document we can
only use corporate names, which don't fit a language in the
contract book.

HEARING OFFICER SMITH: So under shop and garage
personnel?

THE WITNESS: Yes, Utility 1, Utility 2.

HEARING OFFICER SMITH: Okay. Thank you.

Q BY MR. DITELBERG: And looking at the chart with respect
to the dispatchers, do they include personnel who have been
identified as, you know, inside scale people or something to
that effect?

A Yes, they do.

Q Okay. You know, can you describe where they work and what

their full job duties and responsibilities are, please?
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A There's varying duties of those different people,
depending on time of day, but they work inside of the building
I call my office, which is W3. They take care of payroll time
records. They take care of data entry from all of our
businesses, whether it's from a route or processing different
reports from different entities within our work group. They
spend quite a bit of time interacting.

They take radio calls, phone calls, deal with customer
requests, dispatch that information. That's why they're called
dispatchers. Dispense that information back out to either a
supervisor and/or sometimes even directly to a driver to give
them advice that a customer has had a complaint. They have no
supervision requirements. They cannot command a driver or any
employee to do anything. They are just relaying information
that may be out there.

0 Are there any other differences in terms of job duties,
responsibilities or skills as between them and the outside gate
and scale operators that you haven't described?

A The gate and scale operators wouldn't have any knowledge
of how to do the dispatcher's job. It's completely different.
Q Okay. And with respect to the dispatchers, who is their
immediate supervisor?

A Renee Caseman, our office manager.

Q And does Renee Caseman report directly Kurt Mayer, the

controller, as it's reflected in this chart?
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A She does.

MR. DITELBERG: Okay. Could we off the record for just a
moment? I may be done with this witness. I just want to
consult briefly.

HEARING OFFICER SMITH: Off the record.

(Off the record at 1:18 p.m.)

HEARING OFFICER SMITH: Getting ready to go back on the
record. Go ahead.

MR. DITELBERG: I don't have any further questions. I
would just move admission of Employer 11.

MR. MYERS: ©No objection to 11.

HEARING OFFICER SMITH: Employer 11 is received.
(Employer Exhibit Number 11 Received into Evidence)

HEARING OFFICER SMITH: You have no further questions?

MR. DITELBERG: I have no further questions.

HEARING OFFICER SMITH: Petitioner, would you like to
cross—examine the witness?

MR. MYERS: I would. Could I just take one moment, very
brief, off the record to organize my documents?

HEARING OFFICER SMITH: Yes.

(Off the record at 11:22 a.m.)

HEARING OFFICER SMITH: Proceed.

CROSS-EXAMINATION

Q BY MR. MYERS: Mr. Rankin, good morning.

A Good morning.
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Q Yesterday you discussed your revenue streams. What
percentage of the revenue stream for your facility is derived
from payments pursuant to municipal contracts?

A I guess the question would be, would that be prior to us
paying our franchise fees or not? Because those are a pretty
hefty part of the revenue that we collect for the cities and

the counties.

0 Why don't you explain that, and then give me an answer
both ways.
A Okay. Our franchise encompasses regulations and

requirements for us to pay the cities and the county a portion,
and they are different for all of them. Some are 5 percent of
our revenues and some of are up to 10 percent of our revenues.
So we have a revenue stream at my division that would encompass
probably 65 percent of my revenue post-elimination, would come
from those franchises, and probably 72 percent before we
eliminated the franchise fees.

Q Okay. And your other -- let's take that 65 percent
number. What's the other 35 percent derived from?

A We have a disposal rate that we charge for activities
through the transfer station, both internally and externally,
so that is a revenue stream for the transfer station facility.
Then we have customers that dump for free. That is part of the
franchise agreement. And then we also have revenue streams

from our open-market business, which would be what we call
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industrial services, and that is a pretty good portion of my
revenue, as well as the customers that pay when they come to

our dumping facility.

0 I'll stop you there.

A Sure.

Q So you have a disposal rate, you said internal and
external. Describe, what does that mean?

A For us to function and pay for the different lines of

business that we have, no different than Apex charging me to
dump at their facility and cover their costs, we charge monies

to dispose at our facility similar to if we were dumping at any

other facility. So those revenues are in my gross revenue
number.
Q I see. And you line item them differently from the monies

that might come under the municipal contracts; you consider
that money that comes from Apex in that instance?

A No, it would be monies that I would be charging to operate
my facility at the transfer station for my lines of business.
Possibly Henderson or whoever else would use my facility is 1in
their company charge.

Q But, in other words, the charge would go down in the books
as 1f Apex had been charged for that for dumping material at
your -- well, no, I mean I guess Apex might charge -- have an
internal charge for taking trash from your facility; is that

right?
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A That's correct. That's an expense I have.

Q Right. And that would go on as revenue on Apex's books?

A It would be.

0 But ultimately the money that is being channeled and line
itemed as revenue from -- derived from Cheyenne's sale of trash

to Apex, as it were, the actual payment derives from the
municipal contract or other sources of external income that
come in; 1is that right? I mean you're -- in a sense, that
payment comes in to you as -- let me stop. Does the City of
Las Vegas actually pay Cheyenne transfer station directly or
does that go through Republic Services of Southern Nevada?

A We bill our customer on behalf of where they are located
within that franchise. So if I had a commercial customer who
was located in the City of Las Vegas, we would bill according
to the franchise rate, the rate that was approved by the City
of Las Vegas, and then we were give them their franchise fee
off of that revenue that we generated. So each one of my
customers is charged through our corporate billing system, and
then I'm given that revenue.

Q What about residential customers; do they -- are they
billed for their trash delivery or trash collection?

A Yes.

Q So there's no payment from the City on behalf of its
residences to you. Rather, you bill the individual customers?

A That is correct. With the exception of their dump
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account where they do bring materials to us and we charge them
directly for that.

Q And you pay a portion of that back to the City as a
franchise fee?
A That is correct

HEARING OFFICER SMITH: I guess I'm not really seeing the
relevance as far as the municipal contracts, who is paying and
what they're sending out. I mean, what relevance is that to
the issue we've got here?

MR. MYERS: I don't know. I may have just got interested
in getting my head around it. 1I'll move on.

MR. DITELBERG: Actually, I think it does have some
relevance because he's shown, you know, sort of separate
intercompany accounting, you know, that the business units do
have separate identify, you know, within the employer's
organization in terms of inter-business unit accounting. And
also that there is a direct entrepreneurial revenue stream that
Cheyenne has in relation to individual customers, as opposed to
what Henderson or Apex might have. So I think it does have
relevance showing the separateness of the business units.

HEARING OFFICER SMITH: Thank you.

MR. MYERS: Well, then let's explore that.

Q BY MR. MYERS: So the rate that you charge your customers
in the City of Las Vegas, is that rate one that you determine,

that you and the City of Las Vegas negotiate, or is it one that
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Republic Services negotiates with the City of Las Vegas?

A They are long-term franchises. Right now we are in the
middle of negotiating the City contract. And I did have input
into the current contract that's in front of the City.

0 You have input into that, and ultimately you're trying to
get the highest rate. But are you trying to get the highest
rate on behalf of Cheyenne or is the rate that you negotiate
going to apply to Henderson and Cheyenne, for example-?

A The City is completely mine. So it would be only mine
that's being negotiated.

Q Okay, because the City is yours because of the

geographical location?

A Yes, I'm -- I own and operate in the city. Henderson does
not.
Q What about the County? I believe you said you and Mr.

Frances share the County, as far as that goes.
A We do.

0 So who negotiates -- is the County rate up for negotiation
from time to time?

A In 2035.

Q When was it most recently negotiated?
A I think in 2000 it went to a CPI indexed rate.
Q And you -- that's a single contract that provides a single

rate that is paid for, regardless of whether the service is

provided out of Cheyenne or Henderson, correct?
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A There are different service levels, depending on where
they reside, yes. But the rates are established equally across
the whole Clark County, including the customers in Laughlin and
Searchlight.

0 Something else that you do out of Cheyenne is that you
have a industrial line of business. You have medical waste and
commercial that does not happen out of Henderson. Did I
understand you correctly?

A The commercial happens in Henderson.

Q The commercial happens in Henderson. Industrial doesn't,

only happens out of Cheyenne?

A That is correct.

Q And medical waste only happens out of Cheyenne?

A That is correct.

0 But notwithstanding, I assume for example with medical

waste, you collect medical waste from hospitals in Henderson.

A We do.
0 And you do that on behalf of the City of Henderson. I
mean, who -- under what contract would that -- is that with

individual hazardous waste producers?

A The franchises of all of the waste that we collect from
medical waste are included in all four of the franchisees. So,
yes, I would collect medical waste under the rate provided in
the Henderson franchise agreement, yes.

0 So it sounds to me, I mean, there are some geographical
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separations. You're located in North Las Vegas, you're not
located in Henderson. But at least with respect to the County
and with respect to these lines of business like medical waste,
you are working in an integrated fashion with Henderson and
with Apex, because all this stuff has to go somewhere, to
provide the overall service that is required under those

agreements; would you agree with my statement?

A I would.
Q What is the market you said -- you mentioned a couple of
times in your testimony that -- I think you said that you ended

up with 75 percent of the market and Henderson ended up with 25
percent of the market. I can't remember exactly in what
context you were testifying. But what is the market, from your

point of view?

A That market I was discussing?
0 Okay. Let's start with that.
A That was the customer base that was assigned to the Sloan

transfer station by geographic lines, and I believe the entire
Sloan market was under the Clark County franchise. I don't
believe it had any City of Henderson. I was may have had out
there -- only because I don't have it now, I wouldn't know,
maybe out by Revere, out by the Anthem Country Club, possibly
there might have been a small percentage of Henderson
customers. So when we closed the Sloan facility, we redrew our

physical boundaries in the community, and I took 75 percent of
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the work, which was basically everything west of I-15, and
Henderson to everything that was in the Sloan market that was
east of I-15. And they had about 25 percent and I had about 75
percent of the that work.

0 Okay. Let's move on to get into the Cheyenne yard. First
of all, can you describe the Cheyenne yard? It's 47 acres.
What does it look like and what are the different facilities
there?

A On my side of the street, which is the west side of the
street, we have three buildings. We have W1, which is our
maintenance facility that takes care of maintaining all my of
fleet of trucks. W2 is the actual physical building for
transfer station, and that's where we dump, load and transfer
out materials to different destinations. And the other
building is W3, which is the office building where I reside, my
HR manager and most of my supervisors. And then right outside
of that office building is what we call the sheds. There are
two really small sheds that aren't numbered. And that's where
the outside employees take customers as they present themselves
to our business.

Then when you cross the street on the other side of the
street, we call that the east side. Building El is formally
known as the annex building. That houses our industrial
dispatch office, medical waste dispatch and some supervisory

roles. Then we have Building E2, which is our weld shop and
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also medical waste autoclaves are in Building E2. That's a
fairly large building, like our maintenance shop. And then
Building E3 is our paint and body repair shop, where we house

all of our paint and body work.

0 The sheds are located directly outside of W3?
A That is correct.
Q And I believe you testified that sometimes the

classification of employees that maybe we'll refer to as gate
attendant/scale operator being the corporate designation,
sometimes those employees work as, quote/unquote, shed
employees and sometimes they work as spotters. Is that
correct?

A Yes, they are dual roles.

Q When they are working as spotters, where are they working?
A Inside of Building W2, which is the transfer station, in
the public dumping area and at the entrance to that facility.
Q There is a public dumping area inside W2 and an entrance
to the facility?

A And a separate exit.

HEARING OFFICER SMITH: You said they rotate between
spotters and the other positions, being scale operators and
gate attendants?

THE WITNESS: Gate attendants, yes.

HEARING OFFICER SMITH: So that's what they are normally,

gate attendants or spotters?
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THE WITNESS: We call them shed employees, but --

HEARING OFFICER SMITH: Okay.

THE WITNESS: Corporate designation is gate
attendant/spotter.

Q BY MR. MYERS: Now, this transfer station building, W2,
can you describe that for me?

A It is a building that was built in 1982. It is 230,000
square feet. It's three stories. 1In that there's two ramps on
either side, Ramp 1 and Ramp 2, that are 25 feet higher than
the actual dumping pit that's in the middle. So it's got a
long alley in the middle. 1It's about 130 feet across, 25 feet
deep and probably 320 feet long. And that's where the waste is
dumped out of the trucks and where we also push the public
waste into that.

On the front side of that, on the south side of that
building is the public dumping area that is approximately a
200-by-200 square with two doors, an entrance and an exit.
That's where the public would come in and dump, and we would
push that material into the transfer station. Then on the back
end, on the north side, there are two below-grade tunnels where
the dozers and the heavy equipment would load the trash into
the top of trailers that are transporting the waste to Apex.

Q What are the classifications of employees who work in
Building W2? I understand some of them are going to be union,

and then we've got the spotters, or at least we have these gate
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attendant/scale operators when they're serving in the role of
spotter. Why don't you take me through -- who is working in
that area?

A When I describe it, do you want me to tell you i1if they are

union or nonunion?

Q Sure.
A Okay. We have heavy equipment operators. They are union.
Part of 631 Teamster contract. They would operate most of the

large equipment, and we also have a tamper that helps load the
top of the trucks after they come out of the tunnel. And they
operate that as well, because that's a piece of equipment that
we consider part of the contract negotiated job positions.

Then we have Utility 1, Utility 2 employees. Their main
task is to keep debris picked up, clean the areas, maintain the
facility in a presentable manner. We have a street sweeper
that sweeps the yard. We have some people that will pick up
dropped debris. Most times debris that falls off of a truck as
they are coming or going. Utility 1 and Utility 2, which are
the ops laborers on that original flow chart, are doing those
tasks and they are --

Q I'm sorry to interrupt you. The original flow op is
Employer 117

A Yes. The very bottom category says ops laborer. I think
there's 11 employees indicated.

Q Thank you.
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HEARING OFFICER SMITH: And you said "street sweeper." Is
that one of the Utility 1, Utility 27

THE WITNESS: Utility 2 is that position, yes.

HEARING OFFICER SMITH: Okay.

THE WITNESS: For clarification, we have ten Utility 2s
and one Utility 1.
Q BY MR. MYERS: Have you named all the classifications of

employees who work in W27

A No.
Q Okay, keep going.
A So then we have the gate attendants/spotters that would be

in there that would be working in that area. And then we have
two heavy equipment mechanics that are in the shop

organizational structure that work on the yellow iron, the

heavy equipment that's in W2. So they are in there as well.
0 Are they union?
A They are union. They are covered by the mechanics

classification in the Teamsters contract. And we would have
supervisors and managers that would be in that facility as well
that are nonunion. We have different requirements for them to
be in that area for different reasons, according to our
operating permit and agreements with OSHA and different
inspection activities. And then we would have contracted
third-party vendors that would be in there doing repairs, you

know, stuff like that. So that should be everybody that's in
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there on a day-to-day basis.
Q All of the employees who are employed there, and I'm
excluding contractors and I'll exclude supervisors and
managers, but all of the classifications of employees that you
described there are union, except the gate attendant/spotters.
Am I correct?
A Yes.
0 What interaction do the gate attendant/spotters have with
any of the other union classifications?
A They work —--

MR. DITELBERG: I'm just going to throw an objection or
question out there. This isn't really increasing our unit
clarification --

HEARING OFFICER SMITH: This goes directly to the residual
unit issue.

MR. DITELBERG: All right, okay.

THE WITNESS: They have to be aware of the heavy equipment
moving through the facility. They are not involved in
directing or telling them what to do. So when the public is
dumping, they would spot the customers in there to dump, and
then the operator would indicate to them when they need to
clear that area and move that trash, and so then the spotter
would then stop the public coming in and hold them outside
while the operator performs their duties and goes through.

They would also be aware of the mechanics that are working
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in there, because they may not have the full access to their
dumping i1f there's a piece of equipment they're working on
that's not in the maintenance area, but out in the open area.
So they would have to work around the traffic flow with that
equipment in the facility. I think that would be the only
interaction that would take place.

The Utility 2 people are cleaning different areas with

what we call skip loaders. They have no interaction with the
scale or gate attendant/spotters. Their work doesn't overlap.
Q BY MR. MYERS: Okay. With respect to the communication --

I'm sorry. So the gate attendant/spotters are communicating
with the heavy equipment operators. Did I name the
classification correctly? In terms of this communication that
has to take place about clearing the area from public dumping
and so forth. Describe that more specifically, if you would,
better.

A The operators, in their normal course of business, are
required to push trash.

Q Uh-huh.

A And load that trash. So it's their responsibility to make
sure that the facility is functioning for our customers and our
trucks to be able to operate inside that facility. So the
operators are required to push that waste that the public is
dumping, and the spotter's interaction would be to stop public

from coming in to allow the operators to do their job. The
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operators determine when they are going to push the trash, and
they would pull out and make an indication to the spotter to
stop traffic on their behest to allow them to do their job.

0 So if I'm a resident of Clark County and I'm coming with a
bunch of stuff in the back of my pickup truck, we'll get to the
gate people in a minute, but when I've been told to go over to
the W2 --

A Uh-huh.

Q -- the spotter is going to guide me in and tell me where
to go. But in doing so, the spotted is going to communicate
with the operator who is clearing the area of trash that other
public customers have dumped and so forth. Have I said that --
A No, they don't communicate with the operator or the
placement of the trucks in there. The only communication is
when the operator needs to push the public area. For safety
reasons in our permit requirement, different than the others,
we don't allow any private people, customers, inside that
building while that operator is operating that heavy equipment.
0 I see.

A So he will indicate to the spotter to stop traffic, get
everybody that's dumping to clear out, and they will all leave
when they're finished dumping. Then the operator will go do
his task. So the operator and the spotter are not working
together, because they're not working on the same floor. The

operator is in the pit until he's ready to push the traffic,
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push the public pit.
Q Okay. Got you. The other classification that you
described there is Utility 1 workers and that's a union

position, correct?

A There is only one of those.

Q There is one Utility 17

A Yup.

0 Is that a paper picker?

A No.

Q What is the difference between a paper picker and a
Utility 1°?

A Well, a paper picker, from my knowledge of the landfills,

is out picking up windblown litter that is coming off the
working face and most times contained by fences, by -- I guess
plants and foliage in the desert that would catch the paper.
So they are out working en mass, working large massive areas to
pick up windblown litter. That's a paper picker.

0 Okay. And a Utility 1, what's the job duty there?

A Utility 1 does janitorial service and does general
facility cleanup. We of course don't have massive amounts of
windblown litter. Most of the work they clean up,
unfortunately, is from the union employees cleaning out the
cabs of their trucks before they go out on route. When they
leave there's a mess in the yard from them throwing out water

bottles from yesterday or somebody's dirty gloves that are left
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in the truck.

Q Okay.

A So that's what they're cleaning up.

0 So let's move over from W2 back over to the sheds.

A Sure.

Q Before I do, at any given time I believe you testified

that there might be one or two spotters on shift. Did I
recollect correctly?

A Yes. And there are other tasks that I mentioned yesterday
and I want to clarify again.
Q Uh-huh.

A When that customer arrives at the entrance to the transfer
station, W2, they are taking the ticket for an audit process.
So they're checking to make sure the load was correct. And
those tickets are then verified at the end of the day to make
sure they're all accounted for, as I told you earlier, there's
a range of tickets that we use in a given day. And all those
tickets have to be accounted for for an audit process. They
are also checking to make sure the customer appears to be
charged correctly.

So that's why they are interchangeable with the shed
people, because they do both activities, and we want to rotate
them so there's no -- nobody in, quote/unquote, cahoots with
each other to offer a different rate to somebody that didn't

deserve 1it.
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0 So the employees are generating that ticket in the first
place are the shed employees, and then the employee who

verifies that ticket on the other side is the spotter? 1Is that

fair?
A But in a given day one person would do both activities.
Q No, I guessed that. But it's the ticket that was

generated by the gate employee?
A The gate employee, the shed employee.

HEARING OFFICER SMITH: Before we move on to the shed, as
far as these spotters, do they have any interaction with the
Utility 1, Utility 2 people?

THE WITNESS: No.

HEARING OFFICER SMITH: Do they have any —-- so they do
interact, though, with the operators? So the operators can
communicate when they need to do a push of material, correct?

THE WITNESS: Yes.

HEARING OFFICER SMITH: Do they --

THE WITNESS: Well, the operators communicate to them.

HEARING OFFICER SMITH: To the spotters?

THE WITNESS: Yeah. The spotters don't direct the

operators. It's the other way around. I want to make sure
that's clear. The spotters don't tell the operator to come
clear the floor. That's the operator's responsibility.

HEARING OFFICER SMITH: The operator is telling them they

need to do it and the spotter then directs traffic accordingly.
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THE WITNESS: The spotter stops the input of customers.

HEARING OFFICER SMITH: What about the heavy equipment
mechanics; do they have any interaction with the spotters?

THE WITNESS: Other than they're working on a piece of
equipment that may be in the middle of where they may have
wanted to dump a truck. So they see that the facility is
occupied by a dozer that is a large piece of equipment, so it
may change the way traffic flows through the facility. But
they don't have any direction or, you know, they're in the same
building. So I wouldn't say they don't say hi and know their
name, but they don’t have been any job interaction.

HEARING OFFICER SMITH: So if the heavy equipment
operators have to work on some heavy equipment that's out --

THE WITNESS: The mechanics.

HEARING OFFICER SMITH: The mechanics.

THE WITNESS: Yes.

HEARING OFFICER SMITH: -—- where it might be affected by
traffic flow, then they've got to communicate with the spotters
to have the traffic flow diverted or stopped, don't they?

THE WITNESS: No. The way it's set up, there's a
maintenance area and there's an area that we clean and work on
the equipment. And sometimes that area is a little more
cumbersome on the exit. So the customers leaving have to drive
around it. But again, we don't -- there is no flow plan on the

floor. We try to dump on the edges, and it keeps encroaching
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in the middle until it's full, and then we also dump toward the
actual open part of the pit.

So all it would be is they would know that that piece of
equipment was there, and we park our idle machines there as
well. So we have spare equipment and it would be parked in
that same or similar spot. So I don't think I would say that
they have any interaction.

HEARING OFFICER SMITH: Thanks.

0 BY MR. MYERS: This communication, I understand it's the
operators who direct the spotters, not vice versa, but in both
cases 1it's a company policy, I guess, a safety policy to clear
the public out of W2 when the operators are going to push the
public dump; is that a correct statement?

A That's my policy at my facility.

Q It's your policy at your facility. And the operators and
the spotter are both expected to coordinate with each other in
order to effectuate that policy; is that a fair statement?

A Yes.

0 With respect to the Hearing Officer asked about
interaction between Utility 1 and Utility 2, and there's the
gate scale operators. I notice from Employer 11 they are both
under the direct supervision of Lisa Lattimore; am I correct?

A No, she is a supervisor for Armando. Her main task is the
mod duty program. But in his absence she would give some

direction to those employees. Included in that, that's not on
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that flow chart, would be the operators that are also union
that would be on that flow chart. Armando oversees those

operators as well, union employees.

0 The operators being?

A Heavy equipment operators.

0 Oh.

A They would be under his too. That's why I was pointing

out that there is no union employees on this whole org chart,
which is 600-some employees. And those ops laborers are the
only ones that are on there. So the union heavy equipment
operators are not on there that are also on Armando's purview.
Q So under Armando's purview are heavy equipment operators,
Utility 1 and 2 are op laborers, as is described here, and

gate/scale operators.

A And Lisa Lattimore and any employee that's on modified or
light duty.

Q Okay.

A As assigned.

0 And Lisa Lattimore is under Armando Teijeiro, but

effective her job is to assist in supervising or to supervise
in his absence?
A Yes.

HEARING OFFICER SMITH: So Lisa Lattimore does not
supervise. I think I had this in my notes also. that Lisa

Lattimore -- I had that she supervised the gate and scale
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operators underneath Armando; is that correct?

THE WITNESS: 1In his absence. She doesn't set their
priorities, no. To clarify why her activity is tied to
Armando, the mod duty employees that we put into activities at
our facility are paid according to our state laws on Workers'
Comp, but they will interact -- and they are union when they're
interacting as well -- they will interact with the Utility 2
people at a pretty regular basis because some of the duties
that we're going to use to help rehabilitate those employees
parallels with the utility people.

So, for instance, the utility people may be working on,
you know, painting the curbs, our parking blocks, whatever the
facility needs done. The Utility 2 people would be doing that.
And at time we may give that assignment to a mod-duty employees
and maybe paint the curbs yellow more often to help give them
rehabilitation opportunities. Utility people have some duties
to check certain things within the yard, such as our CNG
fueling lines and things like that. Sometimes we will give
that checklist to a mod-duty employee to go do. And there are
other mod-duty jobs that would not be specific to being similar
with utility.

So Lisa's interaction with managing the modified-duty
employees also has her having some interaction with the Utility
2 employees, because they are going to overlap in some of their

tasks to help accomplish what we need done for the day.
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HEARING OFFICER SMITH: So when these Utility 2 people are
out doing their jobs, you said them or light-duty may be out
painting curbs and stuff like that, are there any circumstances
where they need to communicate with the spotters to have the
spotters do anything, control traffic or anything like that?

THE WITNESS: No, the Utility 2s don't work in the public

area.
0 BY MR. MYERS: Do workers on modified duty every work in
any of the -- either the gate operation, shed operation or as

spotters?

A No.

Q How many heavy equipment operators are employed at
Cheyenne?

A 13, I believe.

0 Now, getting back to the shed. The shed is located

outside W3?

A Yes.
Q All right. Tell me exactly what they do at the shed.
A They accept customers that are going to come to the

facility. The customer has several options of how they are
going to take care of their business there. Some customers are
under our franchise agreements for all four franchises, which
allowed a residential customer in good standing, meaning they
are current with their garage bill, and they are bringing waste

from their residence alone. So they would normally have a
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garbage bill that shows that they've paid, and a driver's
license showing that address, and present that waste to us.

The shed employee would go into our billing system to make sure
the account is correct. It's a corporate billing system.

And then they would process a ticket through our trucks
scale system, which is a way to track activity in a post-
collections facility, which a transfer station and landfill
are. So all post-collection facilities across our whole
company use the same trucks scale system. And would generate a
ticket, which would identify the measurement of the truck, how
much material they're going to dispose, the type of waste that
they determined it was to be, and then whether it was a free
charge under the franchise agreement or if it was charged to an
account or paid for cash.

Along with that, they also record the customer's name. If
it's a resident it would show when they pull up their account
number, and it would print on the ticket resident and then
their address to match their driver's license. Or it could be
a ticket that generates money.

But the last thing that they do on every load is they
track the license plate number of that vehicle. The intent of
that is because we are tasked with the franchise agreements to
not let people dump for free that should be paying. Because
the County and the cities get a cut of our revenue. They want

to make sure that we're not just letting anybody come in and
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dump for free.

So we have a process where we track the license plates.
So we would then know if somebody was abusing it. And we run a
report to see how often that license plate may come in. The
shed people do that with Armando's help. And then we would
possibly do what we call a survey, which would mean we take one
of our shed employees and they would get in one of our vehicles
and they would drive out into the community, and go to the
address and look and see if that material typically is coming
from that home.

I'll give you a for instance. A customer comes in and
dumps what we classify as yard waste four times in a month.
And they make a note that it was palm fronds, four times. So
four times in a month is a pretty big volume for a free dumper.
So they could go out to the residence and see if, yeah, there's
a whole bunch of trimmed palm trees. Then it would make sense.
But if they go out there and there's no palm trees or the palm
trees still need to be trimmed, we would then survey the
customer and notify them that the material they're trying to
dump from free didn't come from that home. So we would then
ban them by license plate number and account that they can't
dump for free anymore.

HEARING OFFICER SMITH: The group of employees that you're
talking about right now, as far as that, which group was that?

THE WITNESS: That's the shed and spotters.
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HEARING OFFICER SMITH: Shed and spotters?
THE WITNESS: They do that.
Q BY MR. MYERS: I think the corporate domination is gate
attendant/scale operator. But around Cheyenne they're called

shed employees and spotters; is that correct?

A That's correct, the outside people we've been talking
about.

0 And they are supervised by Armando?

A Yes.

Q All right. Well, you said a mouthful there, but --

A I apologize.

Q No, no, don't worry about it. It's understandable.

HEARING OFFICER SMITH: Their primary responsibility,
though, if you could -- of those different tasks that they do,
which occupies most of their time? What's their primary
responsibility?

THE WITNESS: For the people in the shed?

HEARING OFFICER SMITH: Yes.

THE WITNESS: Measuring and charging customers according
to our agreements, and charging could be free, but we still
monitor and track the volume by type, because we also need to
know what temperature was coming into our facility.

HEARING OFFICER SMITH: And when you say measure, you're
talking about weight?

THE WITNESS: No. Tape measure.
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HEARING OFFICER SMITH: Tape measure --

THE WITNESS: We charge --

HEARING OFFICER SMITH: -- okay.

THE WITNESS: -- by cubic yard. There's --

HEARING OFFICER SMITH: Okay.

THE WITNESS: -- no scales there.
Q BY MR. MYERS: I was going to ask because I sort of
gathered that though in your testimony yesterday. So they're
—-— they're called scale operators, gate attendant slash scale
operators under the corporate description, but at Cheyenne,
they don't operate scales?
A They are just gate attendants.
Q And they -- they measure with a tape measure to get the
volume of the material that's coming in?
A That is correct. And then they calculate cubic yards off
the length, width, height and that goes into a chart that tells

us how much we would charge them.

Q All right.
A And there's minimums as well.
Q Okay. And the gate master position, are they interacting

with any other union employees?

A The gate attendants?

0 Yeah. When --

A No.

0 When they're functioning as gate attendants?
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A No.
Q Are union trucks driving by the area or are the union
trucks coming in in different areas?
A They would not use their lanes at all, no.
0 Could you just describe in -- sort of in a functional
sense why -- I'm not questioning it, but to just get your own
explanation -- why the gate scale operators are under Armando
Teijeiro's supervision?
A The corporate designation of a post-collections facility
is the -- either a landfill or a transfer station. This is a
transfer station. So they are required to monitor and charge
for waste coming into that transfer station and maintain that -
- that process all the way through. So Armando, because we
have a large facility, also has the utility people that help
take care of the facility as well. So it's a natural
progression that the gate people would work with the post-
collections group that is managing the gate.

You can have a transfer station without a hauling company.
My building could be removed, the shop could be removed and we
would still have gate and spotters with a transfer station. 1In
many places in the company, they are stand-alone operations.
So it fits the -- in the corporate structure, the gate
attendants, scale operators are part of a post-collections
function, which is under Armando.

Q And, I'm sorry, the other classifications that work under
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the post-collection function would be what?
A Utility -- well, post collections would be operator --
heavy equipment operators, heavy equipment mechanics. And then
at our facility, in the Union contract, we have utility 1 and
utility 2 that -- and the utility 1 is never in the transfer
station building itself. That person is doing janitorial
services away from that building completely. The utility 2 may
be on the perimeter of that building cleaning up where the
trucks park next to that building or they clean the scales
underneath.

Part of the utility 2 description is running the skip
loader. So the -- the load-out scales on the bottom are
managed, and there there's a lot of interaction between the
utility 2 and the operator because they have to tell the
operator that they're going to be under there for safety
reasons. So there's a lot of coordination with the utility 2
and an operator on a -- on an hourly basis for sure.

0 All right. So just a word about these dispatchers because
that had originally come up as a -- as a classification that --
at least in the Employers' original position had some bearing
on this matter, but I understand does not but -- now. What is
the job functions of these dispatchers? You testified to that,
but I'm going to ask you to say the again so that I can ask a
couple of questions. Go ahead.

A I -- I guess I'd -- I'd ask if there's a -- if you want a
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differentiation between the ones we thought we were going to
add or the -- all of the dispatchers? Because on this there's

a list of 16 of them under Renee Caseman.

0 I see. What --
A And we had only talked about four of them at my facility.
Q Well, let's talk about those four. What -- what's up with

them? What do they do?

A Those four operate the inbound scale for our internal
trucks and operate a computer program that -- that tracks that
by weight; different than the -- the shed employees. They also
manage our radio traffic. They're a dispatcher. They're
taking care of opportunities to help the business run better,
whether it's talking to a road-call mechanic who is calling 9-
1-1, whether it's answering a customer call who may call that
-- that one chair that's the gate -- or the scale chair is
operated and manned 24/7 because that position is always
occupied.

Along with those duties, it's not constant to be running
the scale, so they also interact with taking office duties such
as taking phone calls for employees, both union and nonunion,
that may be calling off of work. I would call that managing
the call-in line. They'll take care of doing some payroll
functions through our Kronos payroll system or workforce
central, we call it now.

So they will work on those types of things. They print
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reports to give us information. They will key data from our
route activities as well. So there's -- there's a lot of
activity there. They do use radios to talk to the drivers on

the scale and take breakdown calls to dispatch that work as

dispatcher to the shop or to a tow truck for repairs and the

field.

Q The -- okay. So when they're operating the scale, they're
actually do it from a computer module inside of W2. 1Is that a
correct --

A W3 —--

Q —-— statement?

A W3.

0 W37

A Yes.

0 Yes. I'm sorry. W3. All right.

A There's a —--

Q So they're --

A -—- window --

0 -- not actually out there directing the driver onto the

scale and so forth? The driver drives up and knows where to --
where to land, so to speak, and the -- the person operating the
scale is doing it remotely?

A That is correct. 1It's fairly automated. There's an
outside reader board that would show the scale weight. So the

driver doesn't even have to ask what his weight is. And then
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there is a light outside that the scale operator determines if
he should go up to side one or side two, because there's two
different dumping locations up in the pit. So he directs them
evenly so we have an even flow of trash into the pit.

0 Who -- who does that?

A The scale operator. 1It's just a little lever that lights
up two different lights.

0 Okay. And meanwhile it sounds like the scale operator is
not so busy operating the scale that he or she doesn't have
time to perform all these other duties or some of these other
duties; is that right? It's sort of an integrated position?

A Yes. They're all in the general office area. So they
all, you know, share those duties. But somebody always has to
be at that seat. If they go to the rest room, somebody would
have to be there when they go to the rest room.

Q Okay.

A It would be another scale -- or another dispatcher would
fill in for them.

Q The -- I should have asked, when -- getting back to the
gate attendant function, when they're generating the ticket and
measuring the volume of the material coming in, I assume when
they generate the ticket, they're using some kind of computer
terminal; is that --

A Yes.

Q -- a fair assumption? And I think you may have said it,

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

258
but let me make it clear; is that the same program and the same

data entry requirement as is performed at Henderson?

A I don't know.

0 Okay. Well, you said it's a corporate --

A Well, the -- the trucks' -- the trucks' computer program
is corporatewide. 1It's the same everywhere.

Q Okay. The programs are?

A But I don't know the data requirements of what they ask
them to enter in. They may have different requirements. I

don't take any Henderson customers --
Q Okay.
A -—- so their requirement for how they manage the Henderson

customers coming in there I know is different than our

customers.
0 Okay. You testified that there are some specific
permitting requirements that you are aware —-- that you know are

specific to the Cheyenne operation and that you've developed

some protocols to respond to?

A Yes.
0 Are these written protocols?
A They are in our operating permit. There are sections in

our operating permit --

Q Well, I guess --
A -—- that are part of a public document.
Q Right. But you said there seemed to be some work rules
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that are -- that your gate operators are required to comply
with or else they might face discipline. Did I get your

testimony correct there?

A I -- I would like to refer back to a document that I had
yesterday.

Q Well, I don't want to know about the refrigerator thing --
A Well --

0 -— right now. I —-

A But that --

Q I actually --

A -- that is -- that is part of that operating plan that's
in our -- that's where this document would be found is in our

operating permit.

Q Okay. Well, so is this the only one? I mean you --
A No. There's -- there's many. This was an example.
0 This is an example. Are these -- so are those documents

-- are these work rules that are given to employees or are
those sort of internal guidelines that sort evidence that the
employer 1s complying with its permit requirements?

A When -- when the inspectors come, they would be managing

their inspection to these regulations that our employees

follow.

Q Right. $So these are not -- and I'm scrambling around for
the document. I think the one you're --

A It's E-8.
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0 -- referring to is -- okay. E-8. So E-8 is not a
document -- a set of work rules that is actually given to the
employees?
A It's not an independent document that would be -- I guess

I don't understand the question.

Q Do you —-- do you hand employees a copy of E-8?

A I don't know i1if they're handed a copy. They're trained on
it.

Q Okay. And with respect to -- and you said this is just an

example of documents that are generated to show compliance or
to effectuate the requirements of the permit. Are any of those

documents handed to the employees?

A Not that I'm aware of.

0 You said --

A It's taught to them in their training on how they would do
their job.

Q Are these written training modules that you have
developed? I mean -- I don't know. Sometimes training is done

by a computer where people log in and go through a series of
questions on the computer. Have you done any of that with

respect to these training requirements?

A Pursuant to our operating permit?

Q Right.

A No. There's no computer-based training for that.
0 Is there an instruction manual that's given to the
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employees to fill out? I don't know, maybe a test or something

like that?
A No.
0 All right. Let's talk about wages.

MR. MYERS: So I was given a document this morning and I
didn't -- I haven't had an opportunity to make a copy of it.
Before I ask the witness about it, should we -- does it make

sense to get copies of it? Or what do you suggest?

HEARING OFFICER SMITH: I think so.

MR. MYERS: Okay. Let me see if there are any other
documents --

MR. DITELBERG: I would also say if we're making copies,
we're prepared to stipulate to the distance and mileage exhibit
that I think the Union was proffering. I don't have a copy of
it. I think they may have taken it back when we did not
stipulate yesterday.

MR. MYERS: P-2.

HEARING OFFICER SMITH: So you're willing to stipulate that
the distances listed in there are accurate?

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: Okay. So, with that -- and you
agree with that stipulation?

MR. MYERS: Yeah.

MR. DITELBERG: Yeah. I --

HEARING OFFICER SMITH: Okay. So that's --
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MR. DITELBERG: I'm sorry. I would just make -- point out
one aspect of the document. I think it includes, you know,
Sahara. And obviously, you know, the parties have a difference

of opinion in terms of the relevance of that location to these
proceedings. But we do stipulate to the -- to the mileage and
distance.

HEARING OFFICER SMITH: Okay. Understood.

And would you like to go ahead and offer Petitioner's 2?

MR. MYERS: Sure. I'll offer Petitioner's 2.

HEARING OFFICER SMITH: Okay. Petitioner's 2 is received.
(Petitioner Exhibit Number 2 Received into Evidence)

HEARING OFFICER SMITH: And the stipulation is received
also.

MR. DITELBERG: Yes.

MR. MYERS: Okay. May I -- I forget -- are we on the
record?

HEARING OFFICER SMITH: Yes.

MR. MYERS: Okay. So let me just ask the witness a
question relevant to Petitioner 2 so that it doesn't get lost
in the mix.

Q BY MR. MYERS: Now, it's -- between Cheyenne and Apex is
about 50 -- almost 57 miles. Have you driven that route?
You've driven up to Apex?

A I have, yes.

0 Easy —-- easy question.
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A Yes.
Q Is it densely populated between here and there or is it --
A The first six or seven miles is and then you get out of

the city and then you go out of North Las Vegas and then you go

through the industrial area out there toward Apex.

Q Is it an industrial park or what is it?
A Well, there's the speedway, there's Manheim Auto Auction.
And then once -- Ritchie Bros. is on the way. There's some

businesses on the left-hand side, the Nevada Coach Inn. And
then once you get to the Apex off ramp, there's a truck stop
and there's a whole industrial park out there now that is
building where hopefully the Faraday Future's plant will be.
0 Okay. Thank you. ©No further questions.

THE WITNESS: Sure.

MR. MYERS: All right. Maybe we can decide what we want to
do with this document, Hearing Officer, the -- the one I need
to get photo copied.

HEARING OFFICER SMITH: Did you say you have no further
questions or --

MR. MYERS: ©No. I mean --

HEARING OFFICER SMITH: -— just right at this point?

MR. MYERS: -- on that issue.

HEARING OFFICER SMITH: Okay.

MR. MYERS: On that issue. Sorry.

THE WITNESS: Damn.
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HEARING OFFICER SMITH: Yes, let's take care of the copies.
(Off the record at 12:21 p.m.)

MR. MYERS: I -- I was going to inquire, or maybe there's a
stipulation regarding Lisa Lattimore's 2(11l) status that can be
reached. I don't know enough to --

Josh, i1s Lisa Lattimore -- would you be willing to
stipulate that she's a 2(11)°?

MR. DITELBERG: Yes.

MR. MYERS: Okay.

HEARING OFFICER SMITH: And the basis for that stipulation
is?

MR. DITELBERG: It would be responsibly directing work. I
might have to ask the witness, or the Hearing Officer can, in
terms of other statutory bases for her supervisory status.

HEARING OFFICER SMITH: Does she have any role in hiring,
firing or discipline?

THE WITNESS: Discipline, yes, which could lead to
termination.

MR. DITELBERG: Okay.

HEARING OFFICER SMITH: Okay. And with that basis, I
receive the stipulation that she's a 2(11) supervisor -- you're
offering the stipulation?

MR. DITELBERG: Yes.

MR. MYERS: Yes, I'd like to --

HEARING OFFICER SMITH: The stipulation's received.
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MR. MYERS: Thank you.

Q BY MR. MYERS: And before we do the -- ask you about the
-- the wages, as I said I was going to, let me ask you about
another matter that I don't want to get lost.

I understand that your testimony that there's no
interchange of these employees from Cheyenne to Henderson to
Apex in the sense of being -- workers being assigned to go
cover at different yards based on needs that may arise on a
weekly or monthly basis and so forth, I understand that. I
understand also from your testimony that there's been some
transfers on a permanent basis, people taking jobs, people who
may formerly have worked at Cheyenne who now are working at
Henderson in some capacity or -- that's just an example. You
mentioned a Misty and I'm not sure if I caught all the names
that you mentioned.

But what I -- let's start with that. Are there instances
in which workers who are gate scale operators, either who used
to be gate scale operators at Cheyenne or who are now gate
scale operators at Cheyenne, have transferred from a gate scale

operators position at a different facility?

A No.
Q Okay.
A There would be a job posting and we would take

applications off of the job postings from our process I had

described where the corporate recruiters will forward us job
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applicants and we would then review those applicants and then
make a job offer pursuant to skills qualifications and
abilities.

Now, the -- the natural opportunity of the employee that
has knowledge in our Anaheim location in the truck state
operation or even at Cheyenne would have more knowledge of that
business, they might be a higher qualified employee, so they
may get the opportunity to get the job offer over a nontrained
or nonknowledgeable person. But they don't transfer. They
would actually bid for an open position and go through an
interview process and receive a job offer for that position.

Q So I'll put aside the word transfer, because it -- it --
maybe it's a loaded term. But have any of -- any employees who
were previously employed at Apex or Henderson been hired into a
gate scale operator position at Cheyenne?

A I don't believe so.

Q What about the opposite, have any of the gate scale
operators who were previously employed at Cheyenne been hired
into a gate scale operator position at one of the other
facilities that we're talking about?

A I —— I don't think they came from a gate scale operator to
be a gate scale operator at Apex. And maybe I misspoke on
that, because Misty was doing dispatch debrief duties for me
and she bid for a position out there that was a permanent

position that had different pay opportunity for her out there.
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Jaime Carlton at one point worked in a nonunion capacity at
the Cheyenne facility years ago and I know she is working for a
gate person for Mark now. So I would assume that through some
opportunity she went out there. I do not believe she was ever

a gate scale person in my capacity nor was Misty a gate scale

person. I was generally talking about how people could bid for
a different position. So --

0 Right.

A -- no, I don't think there's a specific gate scale person

from any of our facilities that is working in that same

capacity at another location.

Q And Jaime Carlton, what -- what did she -- is that a he or
a she?

A She.

Q What did she do when she was at Cheyenne?

A She was a maintenance clerk. She was a dispatcher, she
was a position we don't have any more called a timekeeper. She
fortunately has been with the company many, many years. So she

had a lot of exposure to a lot of different roles that no

longer exist.

0 Uh-huh.

A And I think that may be how she ended up out at Apex

finding a position that was more suitable for her long term.
HEARING OFFICER SMITH: And I'm sorry to interrupt, but we

had the distraction of the gate falling over.
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The employee that we're talking about, her name is?

THE WITNESS: Which one?

HEARING OFFICER SMITH: The one that --

THE WITNESS: Jaime --

HEARING OFFICER SMITH: -- you're talking about now.

THE WITNESS: -- Carlton.

HEARING OFFICER SMITH: Jaime --

THE WITNESS: Jaime --

HEARING OFFICER SMITH: -— Carlton?

THE WITNESS: -- Carlton.

HEARING OFFICER SMITH: 1Is she the one --

UNIDENTIFIED SPEAKER: Jaime White.

THE WITNESS: She's Jaime White now. She has married. So
her name now is Jaime White on your list. I've known her as
Jaime Carlton. Her --

HEARING OFFICER SMITH: Is —-

THE WITNESS: -- dad hired me back in 1987.

HEARING OFFICER SMITH: 1Is she the employee that you had
testified to earlier was a gate employee at Cheyenne and became

a scale house operator at Apex?

THE WITNESS: I may have said she -- she was never a gate
employee at Cheyenne. She is a gate scale attendant at Apex
now. She worked in my -- a nonunion capacity either as a

dispatcher, a timekeeper, an operations data entry person.

Many different positions at Cheyenne that don't exist anymore
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because of the growth of the business. Because she's been with
us, I'm going to guess, 20 plus years. So I don't think she
was ever a gate person at Cheyenne. She was in my office doing
data entry work at Cheyenne years ago. When I was there in
2000, she worked in my facility.

HEARING OFFICER SMITH: Because I thought when you
testified earlier that there was a gate employee at Cheyenne
who came a scale house operator at Apex and then there were a
couple of other employees that were in the office.

THE WITNESS: And I misspoke on -- I don't think they ever
were a gate person. They -- they were a dispatcher, they were
in my office function and they took a scale operator --
actually, I think she went out there not as a scale operator
and had recently moved to a scale operator within the Apex
role. I think she went out there and was working in Mark's
office and moved to be a scale operator within Mark's movement.
She didn't leave my facility to go be a scale operator at -- at
Apex. From my knowledge, she was working in Mark's main office
building, not the scale, for years.

Q BY MR. MYERS: So other than Misty and -- and what's

Misty's last name?

A Espina (phonetic) I believe. Espinda.

Q And Jaime --

A Carlton. White now.

Q Carlton, White. Are there any other employees that you
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were referring to yesterday who might have transferred in some
circumstances?

A Into a gate scale person?
0 Well, yesterday you were referring to some individuals.

Have I identified the individuals that you were referring to

yesterday?

A Yes.

0 Okay. There's no others?

A Not that I know of.

Q What about situations where somebody has moved from a

nonunion position as a gate scale operator into a union
position, say as a utility 1 or some other position?

A I can't recall a name. It would be an opportunity for
somebody to bid and -- and take that opportunity through our
normal postings. So they would have no direct right to that
position other than skills qualifications and abilities. And
the highest qualified candidate gets the --

Q Okay.

A —-— the offer.

HEARING OFFICER SMITH: But are you aware of any employee
who was a gate scale employee who ended up getting a position
in a -- a represented position?

THE WITNESS: I don't know of anybody. To my knowledge,
no.

Q BY MR. MYERS: I wonder, do you know —-- there was a
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Moose. Do you know Moose?

A No.

0 Okay.

A Does he work at Cheyenne?

Q Well, you tell me. I mean —--

A I -- I don't have any Moose on my roster --

0 Yeah.

A -—- so I don't know.

Q I'm not —— I'm not representing that he is.

A I -- I didn't recognize him when he was sitting there

yesterday, so I'm —--

Q Okay.

A -- guessing of my 800 he's not one of them.
0 I don't know who knows who, of course -—-

A Yeah.

Q -— so —-

A I know people at Henderson as well, but --
0 Yeah.

A -—- I don't know Moose.

0 How many employees —-- let's -- how many employees are
there at -- at Cheyenne?

A I think today the count was 779.

Q How many of those are union positions?

A 660 possibly.
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MR. MYERS: All right. I'm going to show the witness
something that's been marked as P-3.
Q BY MR. MYERS: I've handed you a document marked as P-3.
Have you ever seen this document before?
A I seen the e-mail version of it. I didn't print it to

save paper.

Q So you're familiar with it?

A I am.

0 What is 1it?

A It is the direction from our corporate office on how we

will process any opportunities to give salary increases to our
nonbargaining unit employees across the country.

Q And I believe that you testified with respect to Employer
Exhibit 9 that the rates of pay listed with respect to these
gate attendant scale operators did not reflect a recent pay
adjustment; am I correct?

A You are correct. This document indicates that the pay
increase will show up on their checks on March 3rd. So a pay
increase has not been effectuated and we have until March 3rd
to communicate those increases to the employees, as indicated
in that table.

0 The -- and -- I see. And so this process of increasing
pay, I guess you had -- you had to make recommendations,
according to P-3, by February 10th, 2017, and those will be

effectuated around March 3rd, 2017, correct?
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A We had to interact with a document called compensation
planner. And you can see that the, quote, unquote, "lowest
level" of person to manage the compensation planner would be
the general manager.

0 Uh-huh.

A Everybody listed by those acronyms are higher than my
position. And those would be for people that have managerial
people outside of a business unit. So the -- the compensation

planner for the business unit is operated by the general

manager.
Q And so it's operated -- you make -- if I could say it in a
nutshell, you make some -- you have some discretionary

authority to adjust wages, to give increases, within certain
parameters that are provided to you by corporate?

A The biggest parameters are budget that we submitted.

Q And the biggest parameter's the budget. Well, there's a
line in here on page 2 of this document under merit increases.
It says, "For 2017, all nonunion, nonexempt and exempt
employees will be eligible for a merit increase. Our salary

increase budget for 2017 is two percent of total eligible

salaries." What does that line -- what does that refer to, the
two perfect of total -- the salary increase budget? Is that a
chunk of money that you are given to -- to make these wage

increases?
A Yes.
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0 So you're given a block of money. You don't determine how
much money you're given? Well, that is, corporate gives you a
pie and you divide up the pie the best you see fit within
certain guidelines about how big each piece needs to be. Is

that a fair --

A But the --
Q -—- analogy?
A -- pie 1s predicated on my eligible salaries at my

division only.

0 Explain that to me. So --

A Every -- every —-- everybody at my division that --
Q Uh-huh.

A -— 1s compensated not through a bargaining unit is

considered an eligible salary.

Q Uh-huh.

A My wage included. So they would take the sum of all those
wages and multiply it by whatever ratio the Company determined
that year would be appropriate by, as I explained yesterday,
cost of living increases, economy, and this year they chose it
to be two percent --

Q Okay.

A -- and they allocate it to me, two percent of my total
eligible salaries, to be allocated across the organization that
I manage.

0 I see. Okay. So the -- the big determinant of how much
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money is the percentage that's --
A That corporate sets on the bucket, yes.
Q That corporate sets. And if you decide, "Well, no, we
think conditions at our business unit are really up and coming
and we think we" -- for whatever reasons -- "we want to go to

2.5 percent," you don't have that authority?

A I do.

0 You do have two -- you have authority to go over the two
percent?

A I would.

0 Okay. Explain that to me.

A The compensation planner is a tool that gives us a -- the

starting balance of that bucket. And throughout the process,
we determine people that need the correct compensation may need
to have a larger increase due to economic reasons, such as we
may decide that the starting salary for our -- our gate people
has been $13 and we're going to change the starting dollar to
be 13.50 -- that's not the case today -- but if that was the
case, then I would have some employees that were hired in less
than a year ago at $13, I would want to give them a market
adjustment to get them up to be higher than a new hired
employee. That's an example. Not a real life example. And so
then I would have the ability to adjust.

Now, I will tell you that our target goal for our

employees, the target goal for every employee that was in the
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compensation planner was 1.5 percent for all employees that had
met the standards. We can go below that and we can go above
that, depending on our desires. But, as you can see, they gave
me two percent to work with, so I had a half a percent of my
total dollars that I had the variation to increase either
through a market adjustment or through an hour -- hourly rate.
Market adjustment turns into an hourly rate, but that would be
a condition where I could actually increase somebody, which we
have in the past; we've changed our starting rates to be
different to get a better -- a higher quality of candidates.
You know, most recently our supervisor rates increased
where I'm -- I'm paying more for a starting supervisor. So I
had to increase pays accordingly.
0 Okay. So let me make sure I understand, because we may be
not talking the same language on one point. As I understand
it, there's a salary increase budget that is set by corporate
is the two percent of total eligible salaries. And you —-- your
testimony says that's total eligible salaries on a -- on a —--

on a business unit basis; 1s that right?

A Correct.

Q So they give you a block of money, right?

A (No verbal response).

Q Now, you may decide it's going to be -- we're going to

shoot for 1.5 percent and we're going to use that extra .5

percent with the money that represents to -- to bump people up

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

277

on a —-- you know, as-needed basis or for whatever reasons. But
that block grant that's given to you, that two percent of your

total eligible salary, that money that you have to distribute,

you don't have discretion over -- over that amount of money?

They tell you how much of budget's going to be? Isn't that the

case?

A And I think ever corporate America company --

Q No. Just --

A That is correct. Yes.

Q Just answer the question. Okay?

A I can ask for more.

Q You can ask for more. Have you ever?

A Yes.

0 When?

A Last year, in 2016.

0 Uh-huh. And what did you get?

A More.

0 So you got more than the two percent total eligible --
A I don't remember if last year was two percent, but I did
get more than I -- than I was allocated in my bucket.

Q All right.

HEARING OFFICER SMITH: And just so I understand, when
we're looking at Petitioner's 3, when it says, "To corporate
leaders, area presidents, and so on at the top," this was going

out to more than just the area at issue here? This is -- was
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this companywide --

THE WITNESS: Yes.

HEARING OFFICER SMITH: -- national?

THE WITNESS: National.

MR. MYERS: Okay.

HEARING OFFICER SMITH: So nationally the amount of
eligible wages —-- or merit increases were allowed to be two
percent of total eligible salaries?

THE WITNESS: That was the allocation given to each comp
planner's pool of eligible salaries.

HEARING OFFICER SMITH: Okay. Thank you.

0 BY MR. MYERS: And I guess I -- I -- because when I read
that, total eligible salaries, it -- I read that as being total
eligible salaries corporatewide; that is, we're shooting for a
two percent increase of our total corporate labor cost, given
that this is a -- a corporatewide document. Are you certain
that they're calculating that two percent on just your unit
labor costs?

A Positive.

Q Okay. It says —-- one of the directives, it says -- it
says, "Please note the compensation planning system is set up
to default to a merit increase based on the employee's
performance rating. You will have the ability to adjust the
increase amount. You will need to manage the increase

percentages on an individual by individual basis until you are
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within your salary increase budget of two percent."

Is that a fair description of what you -- of how you go
about doing this?
A Yes.
0 And then I guess there's some maximums for the salary
range. I will reading onto the next one. "Additionally, in
the event an employee's salary is above the maximum of" -- "a
maximum of their salary range, the expectation is" -- "is their
merit increase will be paid in a lump sum."

So, in other words, does corporate set maximums for the

salary range and minimums for the salary range?

A By job classification, yes.
MR. MYERS: Okay. No further questions. I move for -- on
that issue. I move for the admission of P-3.

HEARING OFFICER SMITH: Okay. Any objections?

MR. DITELBERG: No.

HEARING OFFICER SMITH: Petitioner's 3 is received.
(Petitioner Exhibit Number 3 Received into Evidence)
0 BY MR. MYERS: So wages 1is one benefit obviously. Health
and welfare benefits are another important benefit that you

offer to nonunion employees, correct?

A Yes.
Q Do -- we've gotten the plan document here, but let me ask
you this: Do you know if employees are responsible for bearing

a certain portion of the cost of the monthly premiums?
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Sometimes it's referred to as a co-premium. It's different
than a copay, so we don't mesh terminology. Which I understand
to mean when you go to the doctor, you've not to pay a certain
amount of -- of the fee. But the co-premium is every month
I've got to pay or every pay period I have to pay a certain

amount from my individual or family healthcare?

A Yes.

0 So do -- are there -- is there co-premiums --

A Yes.

Q Okay. And that is based on a percentage of the overall

premium? The employee pays a certain percentage and the
Company pays a certain percentage; is that right?

A It's predicated on the choice of coverage the employee
elects to have.

0 Okay. Well, each choice of coverage has a different
premium rate? I mean an individual's going to be less
expensive than full family coverage, right?

A Or I can choose to have a 25 dollar copay when I go to the
doctor or a $50 copay. I could choose to have --

0 Uh-huh.

A -— you know a $20 prescription coverage or a $50
prescription coverage. So it's --

Q Sure.

A -—- a suite of opportunities. I participate in the exact

same plan as these people do.
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Q Okay.
A So I'm very familiar with it.
Q So in terms of deciding how much, either -- based either

on the plan or the coverage options, at what level is the
decision made, "Okay, employees are going to pay 20 percent,
employees are going to pay 18 percent, employees are going to
pay 22 percent?" Is that made by you at the facility level, 1is
it made at a different level, and, 1f so, where?

A It's a corporate plan. Our corporation negotiates all the

healthcare plans --

Q Okay.

A -- for the entire corporation.

Q Now, I take it -- my experience is that different
healthcare markets vary —-- the cost of coverage can vary from
Las Vegas to -- to New Orleans, Louisiana, for example. I mean

there's going to be a different cost for the local providers,
the provider networks, PPOs, that have to contract with the
plan to actually provide the benefit. To your knowledge, does
cost vary or is it the same co-premium here as it is in Newark,

New Jersey?

A No idea.
0 You have no idea. Okay. Do you have --
HEARING OFFICER SMITH: And I -- I want to make sure to

clarify though. When you said it's for the entire corporation,

since we already -- already have two corporations that we're
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dealing with here for three facilities, are you talking about
for these corporations or are you talking about nationwide the
corporation --

THE WITNESS: The nationwide --

HEARING OFFICER SMITH: -- of Republic Services?

THE WITNESS: —-- corporation of Republic Services. The
parent company of all these --

HEARING OFFICER SMITH: Okay.

THE WITNESS: -—- LICs.
Q BY MR. MYERS: Okay. So nationwide, there's a -- there's
a plan that is put into place that covers all Republic
Services' facilities. Do you know if that plan negotiates
contracts here in Nevada for the provision of services? Do you
have any idea about how that works?
A This year our service provider is UnitedHealthcare.
0 Okay. Do you know 1f there are individual cost parameters
that make it so it's less or more expensive to purchase
coverage here in the Nevada market or the Southern Nevada
market than say in the -- the Boston, Massachusetts market?
A To the best of my knowledge, this year there was a process
where UnitedHealthcare provided different cost bases on whether
we were a Tier 1 or Tier 2 service provider. And Tier 1 has --
there's an interactive tool that you enter, your ZIP code that
you live in, and it's across the whole country. I know for a

fact that Tier 1 covers myself. We're a Tier 1 area. And I
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have a dear friend that works in Illinois, and he's also a
Tier 1 coverage. So I'm going to surmise, because the only
difference is Tier 1 or not, that my coverage cost would be
identical to the ones --

HEARING OFFICER SMITH: I'm going to --

THE WITNESS: -- in Chicago.

HEARING OFFICER SMITH: -- stop you there just because I
don't want you to speculate.

THE WITNESS: Okay.

HEARING OFFICER SMITH: Either you know or you don't. So
when I hear you say you're going to surmise, what I hear is

you're taking a guess; is that right?

THE WITNESS: I'm -- I'm telling you that there's an option

to entering your ZIP code and tell you if you're a Tier 1
provider in our corporation pricing.

HEARING OFFICER SMITH: Let me stop you there though,
because my gquestion is you started comparing your cost to
someone else's cost and you said, "I'm going to surmise." When
you started doing that you were getting ready to give me an
opinion, right, not facts?

THE WITNESS: Correct.

HEARING OFFICER SMITH: Okay. I don't want you to
speculate.

THE WITNESS: Okay.

HEARING OFFICER SMITH: Either you know it or you don't.
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If you don't know it, don't answer it.
THE WITNESS: Okay.
Q BY MR. MYERS: Okay. I think what we do know is that you,
as a general manager of this business unit, you don't have any
ability to either increase or decrease the cost of the

healthcare benefit for your nonunion employees?

A That is correct.
0 Now, you do have the ability to increase or decrease the
cost of -- well, yeah, in some sense for your union employees

because the healthcare plan in which your union employees
participate is collectively bargained? That's a -- let me --
let me -- I'm going to come back to the Union in a minute.
We'll get to that.

MR. MYERS: 1I'll withdraw that question.
0 BY MR. MYERS: You -- I wanted to ask you before we move
on about Employer Exhibit 7. If you could find it there in
front of you.
A 6. 7. Yes.
0 So this is a -- sort of a hodgepodge of different
policies, it looks to me. But, for example, if you look about
a quarter of the way through the packet, you'll see something

called, "The Las Vegas Area Attendants' Policy."

A Sure.
Q Does this cover nonunion employees in the Las Vegas area?
A I would say it's Las Vegas market. There's no area in

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

285

Las Vegas.

Q Okay. Well, let me -- yeah, right, area's sort of a
loaded term as well. So the Las Vegas market? Is this --

A Yes.

0 -- 1s this a policy that the facilities in the Las Vegas

market came up sort of collectively or what's the origin of
this policy? Do you know?

A The operating opportunities within business units and
different criteria have changed over time. When we were the
Nevada area, we had a policy, when we were the Mountain area,
we had a policy. And most recently, the West area changed the
corporate policy direction to the field. And this is a
summarization of what we were directed from the office in
Pleasanton -- in Richmond, California from the area level to
update our benefit opportunities.

Q There was a lot of corporate speak in there. I'm not sure
I quite caught it all. The -- this is effective January 15th,
2017, correct?

A Yes.

Q And this states that it's the Las Vegas area attendants'
policy and it has some Las Vegas area sort of specific
information at least with respect to the call-ins and so forth.
Do you see that?

A Uh-huh.

0 Did you -- let's start with you as general manager of the
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Did you have any input in formulating this

policy?
A Yes.
0 Okay. Did -- to whom did you provide that input -- or

what level was that input provided?

A The general managers and our facility managers worked in -

- in conjunction with coming up with a policy that would help

manage our employees.

Q And that -- these were the facility managers in the

Las Vegas area?

A Yes, including our -- our call center office down at the

Sahara building.

Q So you, Mr. Frances and Mr. -- and I apologize -- it's
Clinker?

A Clinker, yes.

0 Yeah. And each had input into this policy, correct?

A And our HR managers and other managers in the area -- in

the area marketplace.

Q Okay. Well,

HEARING OFFICER SMITH:

let!

s just start --

and —-- Frances and Clinker are?

MR. MYERS: Okay.

Q BY MR. MYERS:

Mr.

Frances is -- who is Mr.

Frances?

And can you clarify who Frances

A General manager at the Hyatt Cheyenne -- the Henderson

transfer station.
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0 Who is Mr. Clinker?
A General manager at the Apex regional landfill.
Q And I -- I don't want to ask about the HR people yet. But

in terms of general managers, yourself, Mr. Frances and
Mr. Clinker, were there any other general managers that had

input into formulating this policy?

A There were no other -- yes. Yes, they were.

0 Who's that?

A Len Christopher.

0 Who?

A Len Christopher.

0 Okay. Who's Len Christopher?

A He is the general manager of business unit 470.

0 And what's that?

A The recycling operations.

0 Okay. Fair enough. The general manager of recycling.
And then you had input also from HR. What -- HR at what

level?

A The three HR managers.

Q So your HR manager, I believe you stated --

A Sharon Klinck.

Q Sharon Klinck?

A Klinck. K-L-I-N-C-K.

0 Okay. The HR manager for Henderson?

A Iris Jackson.
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0 Okay. And the HR manager for Apex?
A Would be Sue Hunsberger. And she also oversees the —-- the
Sahara call center people and their duties because of the size
of Apex versus ours.
0 And what about recycling, do they have an HR specialist?
A Sue also oversees that, but she's got an HR rep that work

there as well that would be involved in that activity.

0 All right. Anybody else that had -- that had input into
this -- formulating this policy?
A Our area HR manager from Richmond, California. Mark

Prochaska, P-R-O-C-H-A-S-K-A.

Q Any -- anybody else?
A Not that I can recall.
Q Now, why do you have an area attendants' policy, not --

why don't you just at Cheyenne say, "Well, I'm the general
manager and I'm going to have my own attendants' policy?

A I don't know why.

0 Are there any other policies, other than the attendants'
policy, that you can identify that this approach was taken,
where you would formulate the policy on the Las Vegas area
basis or a market basis?

A None that I can recall right now.

Q Why don't you keep flipping through this document. The
next policy is a paid time off wvacation policy. Do you know at

what level -- and -- and I'll observe that, you know, there are
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certain decisions made here that you get for calendar year --
rather, if you've been employed two to four years, you get

ten days per year .8333 days per month. Do you see that?

A I do.

0 Are those decisions made at the corporate level, at the
Las Vegas area, at the -- at the level of your facility? What
level?

A Corporate.

0 So everybody -- if I work in Sarasota, Florida, I'm going

to get the same vacation as if I work —--
A I would like to note the second line underneath the header
of "Paid Time Off." It highlights field locations, which means
this would cover everybody that's in an area office, a business

unit or a division that is an hourly paid employee.

0 Okay. Meaning --
A In our whole corporation.
Q Well -- okay. But do you have -- I mean let's say you

were having trouble here in Las Vegas, in this labor market,
attracting good people and you want to up the number of
vacation days per year, do you have that authority either
individually as a general manager or as a —-- I suppose a
cohesive market to get that accomplished?

A No.

Q All right. So -- and -- and as a general manager, you

certainly don't have that authority? You're not making any of
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those decisions at the -- at the level of the plant?

A For paid time off --

Q For vacation.

A -- policy?

0 Right.

A No.

Q Okay.

A It's a corporate policy.

0 Now, the next policy here is the dress -- southern --

Republic Services of Southern Nevada dress code policy. We had
testimony yesterday, you may have recalled, that -- that this
was basically for the administrative offices. 1Is that true or

did you adhere to this policy at your own facility?

A We do not.
Q Do you have any policy on dress codes at your facility?
A We follow some of these guidelines, but we have the

opportunity as included in that very last line, "Employees
working at transfer stations or other work sites in jobs
requiring frequent time out of an office environment will have
local exceptions to this policy." So we have several local
exceptions at Cheyenne that would be different than Henderson
or Apex as well.

Q Okay. Well, I'm glad you pointed that out, because the
fact that there could be exceptions at transfer stations

actually suggests to me that this policy was intended actually
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to cover all of the facilities in Southern Nevada, albeit, you
could have exception to transfer stations. 1Isn't that what
this is saying?

A No.
0 So even though the -- in your view, even though this dress
code policy doesn't even cover transfer stations at all, it's

referring to exceptions at transfer stations?

A Can I elaborate why it says that?

0 If you know. I don't —-

A I do know.

Q Okay. And why?

A Because the employees at the Sahara office were being

asked to dress more appropriately for customer interface and we
needed the opportunity to differentiate their increased dress
code policies to be different so they didn't feel like we were
only giving them a policy. So we at the transfer stations
don't have customer interaction, so our dress code is a little
more casual. So we were not a party to this dress code policy.
And that was -- that last line was a way for the Sahara group

to understand that we had different policies outside of the

facility.
0 Okay. And did you -- but you say, "we." Did you have
any —-- even though it's not applicable necessarily to your

facility, did you have input into formulating this policy?

A I did because some of the people at the Sahara office
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still direct report -- their managers direct report to me. So
I did have some say in that policy. I help oversee some of the
Sahara functions right now.

0 Oh, yeah? What -- what do you do with respect on
overseeing Sahara?

A The customer service manager, their supervisors and
their -- the customer service representatives report up to me,
the sales team there that work -- works for me because of
office space -- or office there, but they report to me and I
have a dotted line reporting to the credit and collections
group there.

0 The next policy in the packet is a cellular phone use
policy.

A Uh-huh.

0 Did you have any hand in formulating this policy?
A Not that I recall.
0 Okay. There was testimony that -- from Mr. Burkel that

parts of this policy were negotiated with the Union. Were you

a party to any such negotiation?

A Yes.

0 Okay. Well, what can you tell me about that?

A Over time we've worked to improve our safety performance
in -- in the marketplace to curb our distract -- distracted
driving. So we've interfaced with the Union leadership to help

navigate through Company rules and processes to have less cell
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phone usage while operating a vehicle. And this letter was
also to include some other people, such as supervisors or
myself included, about using a cell phone while driving and
to -- to help curb the inattention to driving.

0 Okay. So this policy reflects -- well, first of all, this

policy applies to all nonunion employees in the Las Vegas

market. Is that a true statement?
A I would guess that this is for the Las Vegas market, yes.
0 Okay. And it reflects certain input modifications that

were made as a result of interactions with the Union. Have I

stated that correctly?

A We have a similar agreement with the Union that parallels
this not word for word the same. This is much more specific
and its more modern. The Union contract was drafted in 2012,

so the wordage in here is much more recent. Where we talk
about iPods and PBAs, that was not mentioned in the contract
negotiations by term.

0 I see. Although I guess iPods, I'm not sure if that's a
modern term or now if it's ancient in the scheme of things,
but --

A I understand. But the Union contract language isn't the

same as this.

Q I gotcha.
A Similar. In nature, it gets the same job done.
Q Gotcha. All right. So let's -- let me ask you -- and you
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can put Employer 7 aside. You've got a workplace consisting

of -—— oh, I can't find my note now -- well, some 800 employees,
right? I -- I —--

A Yes.

0 -- can't see where I wrote that down. Of which some 600

-- 600 and something are union employees, correct?
A Correct.
0 And the policies reflected in the collective bargaining
agreement, P-1, apply to all employees at Apex, at Cheyenne and
at Henderson, correct?
A There are some site-specific policies in there.
Q Okay. So the -- the -- by collective bargaining, the
parties have taken into account any site-specific concerns and
built that into their collective bargaining agreement. Is that
a fair statement?
A Yes.
Q Why don't you turn to page 13.

HEARING OFFICER SMITH: Is that in the first section or the
second section?

MR. MYERS: The first section.

THE WITNESS: Okay.

Q BY MR. MYERS: These are the wage rates that apply to the
various classifications at -- at Cheyenne?
A They were the wage rates that were proposed in the Union

contract and ratified, but they are not the wage rates paid
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today.

Q I see. And what's different about the wage rates paid
today?

A The Union has opportunities later in this contract to move

monies from different categories and put them either into wage

or not into wage.

Q I see.
A So the rates are definitely different than this.
Q So this may be a -- a certain amount of could be dedicated

to pension or health and welfare as needed, but, if not, the

Union could roll that into wages; is that --

A Or into pension.

Q Or into -- or vice versa. Okay. But is it the case that
if I'm a -——- well, but other than those adjustments that have
been made, these are -- this -- the wages that are paid to

these classifications, employees at Cheyenne, are arrived at

through collective bargaining?

A That i1s correct.
0 And they're not subject to the corporate policy about two
percent this and -- and wage bans and so forth, they're subject

to the parties' collective bargaining, correct?

A Yes.

Q And it appears to me that -- and, by the way, what -- are
there any classifications of employees here, as I look at page

13, who are not employed at the Cheyenne yard?
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A I don't have any heavy equipment welders that are listed
at Apex.

Q Okay.

A I don't -- I don't have sludge drivers.

0 Okay. Any others?

A I know there's some here that the other groups don't have.
Q Well, let me ask you, actually before we get to that -- I
mean see some here. For example, you have utility 1 and

utility 2, but then further down below, there's utility 1
landfill, utility 2 landfill. Do you have both utility 1 and
utility 2 as well as utility 1 landfill or utility 2 landfill?
A I don't have any utility landfill people.

Q You don't. Any time the word landfill appears next to a
classification, you don't have that?

A I do not.

0 Okay. So it seems that the parties -- I mean it -- is --
is the fact that landfill personnel are page (sic) different
wage —-- well, landfill personnel are identified specifically
and there's a distinction apparently in their job duties -- let
me withdraw that gquestion.

Do you know why people with the landfill title, the
landfill word next to their name are considered separate
classifications?

A I do.

0 Why?
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A They're actually a separate group. Because earlier in the
contract there's discussions about layoffs and different work

groups and job classifications in the way we manage seniority.

0 Uh-huh.

A There's group seniority and total Union seniority.
Q Okay.
A And so we were asked by the Union to differentiate the

type of group seniority versus total seniority because we
manage certificate parts of the employees' benefits by
different levels of seniority, by those two different groups or
total seniority.

0 So layoff within a classification -- layoff would occur
within a classification so that if you needed -- but by virtue
of the fact that a utility 1 landfill is a different
classification than a utility 1, they would be in two different

layoff lists; is that --

A No.

Q No?

A No.

0 What would be the case?

A They -- they are in the same classification and layoff is
one of the -- one of the abilities to be by classification.

Q Okay.

A So all utilities across all three lines of business are in

the same seniority group for utility.
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Okay.
HEARING OFFICER SMITH: Even if they say utility landfill?
THE WITNESS: They are in the same.
MR. MYERS: Okay.

BY MR. MYERS: Are there job duties difference --

differences between utility 1 landfill and utility 17

A

Q

A

Q

I would imagine.

But you don't -- but you don't know?

I have a street sweeper.

Uh-huh.

My utility 2 drives a street sweeper.

Uh-huh. You don't know what they do up there?
I don't know what they do up there.

Uh-huh.

Sorry for the imagine -- comment.

Do they bump? For example, let's say there's a --

somebody in the utility 1 seniority list and there's going to

be a layoff, or for other -- any other purpose, and you're

going to lay somebody off but the next guy on the totem pole,

the lowest guy on the totem pole, works at a different yard, so

you're going to move somebody over to that yard, does that ever

happen?

A Yes.

Q Frequently?

A It's been a little while since we've had a layoff. But we
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had --

Q So —--

A -— moved people from classification to different vyards,
yes.

0 So within the Union part of the workforce, there is

transfer or bumping between one unit and another?
A In the classification world, yes.
0 And what about bidding rights, if I'm going to -- if

there's a bid posted for, I don't know, a new position and I

happen to work at Apex but I'm interested in that position, can

I bid on that position in the use of my seniority even though

that position's at Henderson, for example?

A With your group seniority, yes.

Q My group seniority?

A Yes.

0 Group seniority being companywide seniority?

A No. How long --

Q What --

A -—- you were in the classification.

Q In that classification.

A In that group.

0 Okay. So there is promotion rights from one yard to

another under this collective bargaining agreement?
A I don't understand the term --

Q Well, you're --
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A -—- promotion.
0 You're --
A We don't have promotion in the contract.

0 Bidding rights.

A Bidding rights to take a different position, yes.

Q Okay. Fair enough. And you said that your owing to your
permit requirements, you have some expectations of employees at
Cheyenne that other people may not have at Henderson or at
Apex. Do you remember your testimony on that?

A I do.

Q Do those expectations that you have, permit requirements
and so forth, and the work protocols that employees must
perform in order to comply with them, do they also apply to
union employees?

A I'm not familiar with any permit requirement that a union
employees would have to follow up on.

Q Well, you said drainage. One -- that's one you have. I -
- didn't you say something to the -- one of your permitting

requirements has to do with --

A Storm water.

Q -- storm water drainage?

A Yes.

0 Maybe I should have asked, does that storm water drainage

permitting requirement require gatekeepers to do something
specific?
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A No.
Q Okay. Do these permitting -- do any of the permitting

requirements require gatekeepers to do something specific?

A Yes.
0 Which one?
A Many. The -- the -- one example that was already

presented was the refrigerant.
0 The refrigerant. Okay. Because people are coming in with
stuff out of their back shed that may have coolants in them and

they have to know how --

A Right.
Q -- to handle that stuff?
A There's permit requirements about what we can and can't

accept from a residential customer versus a commercial

customer.
Q Okay.
A Conditional exempt, household hazardous waste, household
hazardous waste. There's many permit requirements of what we

do and don't accept. And the gate people have to manage that
exception list of what we can and can't take. That's within

our permit.

Q Okay. The --

A And there's many more. I just -- if I had the permit, I
could --

Q Sure.
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A -- find more.
Q Going back to the collective bargaining agreement, P-1,
there is also -- i1f you turn to the second part of the book as

it's put together, there's a separate section called Republic

Services of Southern Nevada Rules of Conduct and that is

paginated at page 1 and then continuing. Do you see that?
A Yes. Yes.
Q What are those work rules -- or what are those Nevada rule

of conduct? What does that refer to?
A Those are some of the rules that we use to manage our

union employees.

Q And how are those rules derived? Through collective
bargaining?

A No.

Q Okay. How are they -- how are they derived?

A The Company determines those rules.

Q I see. Does the Union have any input or right to -- to

deliberate over those rules?
A No.

HEARING OFFICER SMITH: And when you say, "the Company
determines," at what level?

THE WITNESS: There's a rule that's been added since this
that I put into place. Company rule number 66.

HEARING OFFICER SMITH: When we're talking about right now,

the Company -- the Republic Services of Southern Nevada Rules
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of Conduct --

THE WITNESS: Uh-huh.

HEARING OFFICER SMITH: -- for this portion, what portion
of the Company is it that instituted this -- this portion of
the rules?

THE WITNESS: The general managers.

HEARING OFFICER SMITH: So you wrote this?

THE WITNESS: Many of these have been here for a long time
by previous people --

HEARING OFFICER SMITH: Okay. My question is did you write
this?

THE WITNESS: Did I write this entire document --

HEARING OFFICER SMITH: Yes. Did you --

THE WITNESS: -— myself?

HEARING OFFICER SMITH: The page that we're looking at,
page 1, did you write that?

THE WITNESS: No.

HEARING OFFICER SMITH: Okay. Who authored those from the
company? Is it at a corporate level? Are we looking at an
area level? Are we looking at higher? Where are we looking
at?

THE WITNESS: It would have been done at the business unit
level with the prior owners before there was a corporate
structure. Most of these rules have been in existence for many

years.
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HEARING OFFICER SMITH: Okay.

THE WITNESS: But there have been new rules added that
have been put into place through the opportunity within this
contract to add a company rule as well as there's a phrase in
the very second paragraph of page 1 that gives us the right to
have more rules than Jjust this.

HEARING OFFICER SMITH: Okay. So you didn't author it,
but you at times have modified it?

THE WITNESS: Yes.

HEARING OFFICER SMITH: Okay.

Q BY MR. MYERS: And when you modify it though, are you
modifying it on behalf of the Cheyanne yard, or are you
modifying it on behalf of this, for a lack of better term,
working group of general managers in the Las Vegas market?

A It could be both.

0 The -- but if you're modifying it and it becomes a work
rule, doesn't it become a work rule of general applicability

across all three yards?

A Meaning would the other divisions have to follow that?

Q Sure.

A Yes.

0 Okay. So notwithstanding the separate identities of these

three units, with respect to work rules, whatever their origin,
whether they were here before or whether you introduced them,

those work rules apply across Cheyanne, Apex, and Henderson,
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correct?

A They apply to anybody covered by the collective bargaining
agreement.

0 And in fact, when you said you can just sort of come up

with rules and add to them and nobody can tell you no, actually
on page 16, isn't there a process by which new rules can be
added to -- into those set of rules that are imposed upon
bargaining unit members? And I say Section 16 of the first
section of the book, that's Article 4, management rights. Do
you want to go back and look at that?

A No, I'm familiar with that section.

0 It says, "Proposed new rules will be submitted by the
Employer to the union via confirmed transmission, e-mail, or
fax, not less than 14 calendar days prior to implementations.
Said rules shall automatically become effective on the 15th day
unless the union objects in writing prior thereto. The only
grounds for such objection is that the proposed new rule
conflicts with specific terms of this agreement." So, I mean,
it says what it says, but it's not unfettered authority to

propose new rules, correct?

A That's not entirely true.
0 So -- and that's fine. Do you get together with your
general managers to discuss operating -- do you get together

with the other general managers of the Las Vegas market to

discuss market issues, operation issues?
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A Can you give me an example?
Q Do you have meetings with Mr. Francis or Mr. Clinker or
anybody else on a Las Vegas scope or scale?
A No.
0 You never -- you and Mr. Francis and Mr. Clinker and Mr.
Recycle, you never get together and have meetings to discuss
operations here in Las Vegas?
A Our meetings are directed by the area. Tomorrow morning
we have a meeting that we're not going to attend, that we

haven't been together for. I talk to them individually all of

the time.

Q Okay.

A It's not construed as a meeting though.

Q All right. And what -- do you talk about operational
issues?

A Yeah.

Q Do you talk about employment issues, workplace policies

and so forth regarding either union or nonunion employees?
A I would say we talk about union employees. I don't recall

talking about a nonunion workplace issue.

Q All right. Does the union file grievances?
A Yes.

Q And how are those grievances processed?

A They -- you mean who receives them?

Q Sure.
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A The person currently being in receipt of them has been
designated as Sue Hunsberger. It was previously done by a
person named Sherry Gould, and prior to that was Aida Pepper.
0 Okay. So Sue Hunsberger receives the grievance even
though, I guess Sue Hunsberger is not the HR specialist at the
Cheyanne yard, but if there's a grievance at Cheyanne it would

go to Sue Hunsberger?

A The union would forward them to her, yes.

Q And what would she do; do you know?

A She would send them out to all of the general managers.
Q So if there's a single grievance filed, it goes to all

three general managers?

A Yes, it does.

Q Even though it's a discharge at Apex, it would go to you
as well?

A Yes, it does.

Q Why?

A I don't think it's her job to figure out where the
grievance 1is applicable to. It's a clerical duty that we've

assigned because she has oversighted the Sahara building and
that's the fax number that has always been used by the union,
so she's the one that manages that fax number, and then she

takes that e-mail or that fax and distributes it out to all the
HR managers and general managers of all three locations.

0 Do the HR managers work out of the Sahara location or do
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they work at the individual facility?

A They're at individual locations.
Q Okay. And then Ms. Hunsberger also works at her
individual -- well, I guess she's got two or three. Does she

work at Sahara or does she work at one of those facilities?

A I would think you need to ask her, but I know she has an
office at Apex and at Sahara.

0 And so i1f a grievance i1s a discharge grievant, at what

level is that handled? 1Is that handled by the general manager

at the facility? Or is it handled -- does it continue to be
handled as -- amongst all three general managers?
A It's handled at the division, the business unit by the

general manager.
0 And if the grievance pertains to some work rule that has,
I guess, general applicability or some dispute of general
applicability, how is that handled?
A Today I think it would be handled at the area office by
Mark Prochaska.
0 How has it been handled, say in the recent past?
A When there was an area office here, that area HR manager
would have handled it.
0 Mr. -- for example, Mr. Vasquez or Mr. Dickey?
A Yes.

MR. DITELBERG: Could we just have clarification as to the

dates that Mr. Dickey and Mr. Vasquez were in those positions,
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because I don't believe it's recent?
HEARING OFFICER SMITH: It would be -- yeah, if we could
get some clarification on that, if you know?
THE WITNESS: I do know.
0 BY MR. MYERS: Do you know? Why don't you say who -- when

did Mr. Vasquez leave and then what was Mr. Dickey's tenure?

A Mr. Vasquez left in April of 2015.
0 Okay.
A Mr. Dickey was hired about three months prior to that for

a transition period. And then Mr. Dickey left in January of
2016 when the reorganization went from 20 areas to 10 areas.

That's when the mountain area went away.

0 Okay. And so now it's Mr. Prochaska?

A Prochaska. The C is silent.

0 Do you know how to spell that name?

A P-R-O0-C-H-A-S-K-A.

0 All right. But if there's a grievance, I mean, I

understand, is thought that grievance might go to Mr.
Prochaska, but if it's a grievance that challenges -- well, to
take a recent example, the calculation of overtime pay for work
on a Sunday. Now, I understand from -- you know the grievance
that I'm talking about?

A I do.

Q And you, yourself, was very much -- were very much

involved in the conversations about possibly resolving that
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grievance; is that right?
A That is correct.
Q And if I recall correctly, I mean, there was also disputes
at that time about discharges over backing violations at the
various yards here in Las Vegas, correct?
A Uh-huh.
Q And many, if not all of those discharges were handled by
all of the general managers and the union coming together and
going through and discussing both the cases and the underlying

policies; is that correct?

A With the area HR manager, yes.

@) And yourselves?

A Yes.

Q And the general managers?

A Yes.

0 Okay. So those were not handled on an isolated facility
by facility bases, those were handled on -- at the basis of the

Las Vegas market area, the bargain unit area, correct?
A I believe all of those were referred to arbitration when
we had the group meetings. They were all arbitral cases after

the third steps had been resolved.

Q Okay.

A Much different level.

Q I see. So if a grievance is filed -- say a discharge
grievance is filed at the first level, do you -- are you
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familiar with the levels of the grievance resolution?

A I am.
Q Tell me what they are.
A There is not first step in the contract. That is what we

call our fact finding where we participate with the employee,
with the steward if requested and most times we almost always
have a steward there. We do a fact finding. And then if we
determine there's discipline or there's a case for something to
violate the contract, the union could file a grievance, which
then we would hear that grievance. 1It's called a step two
grievance. And at that point, if the resolution isn't resolved
at the step two, it's reverted to step three. And then after
step three, if the company and the union still don't agree, the
union has the opportunity to take it to a federal arbitrator.

Q And at what point, if at any point, does the area HR
person step in and start getting more actively involved?

A Arbitration level.

0 Okay. At what point might a general manager from one
facility become involved even though the complaint arises at a
different facility? Does that happen?

A I can't say it's never happened, but I can't think of a
time that it has recently.

Q Well, it happened in the -- it will happen, for example,
in the overtime grievance where it applies to all three

facilities?
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A That would be a case where the grievance was all employees
within the contract, so it encompassed more than one general

manager's activities.

@) Who bargains the agreement?
A The general managers there and then the area HR manager.
I believe the area president will be signatory. It has changed

drastically with the reorganization with less oversight from
areas and regions that are no longer and we will have a person

form our corporate office also assist.

Q Who is Robert Coil?

A He's a labor attorney that works for our corporate office.
Q Does it -- is he involved in bargaining?

A Yes, he will be. He hasn't been in the past, but he will

be through the new organization.

0 Okay. Let's see if I have any further questions. In your
own -- let's go back to nonunion for a moment. I understand
that you have -- as general manager, you have the final

authority to hire or to fire an employee; is that fair?

A Yes.

Q If I remember your testimony correctly. And you say you
may take advise in that -- I'm not clear, who advises you?

A I terminated an employee a month ago and I didn't get any

advice on that one, so --
Q When you get advice, who advises you?

A Well, it would be opinions. I don't think it would be
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advice.
Q Okay. Well --
A It's not direction, so I may talk to another general

manager. I may talk to the area HR manager. I may talk to the
director of operation support at the area level. I may talk to
my market vice president, Tim Augman. There could be a lot of
people I would talk to. Many times I talk to more than one.

0 Okay. And what kind of input are you seeking when you
talk to these people at these various levels?

A To make sure that I'm consistent with what I do and to
make sure that I have a -- just a second opinion to what I'm
looking at, or maybe a third or fourth opinion.

MR. MYERS: One moment, please. No further questions.
Thanks.

HEARING OFFICER SMITH: Are there any other employees --
as far as the gate operators and spotters, gate attendance and
spotters, are there any other employees that work in that
general area where the spotters are at?

THE WITNESS: Other than the union people I've identified,
no.

HEARING OFFICER SMITH: And that being the -- I believe
you said operators that --

THE WITNESS: Operators and heavy equipment mechanics.

HEARING OFFICER SMITH: Okay. What about when they're

acting as gate attendants, are there any other employees that

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

314
work in that general area?

THE WITNESS: 1Inside the office, but not outside.

HEARING OFFICER SMITH: And I believe you said that the
pay rate starts at about $13 an hour?

THE WITNESS: That's -- I believe so, yes.

HEARING OFFICER SMITH: And what does it go up to?

THE WITNESS: I don't know. Again, depending on length of
service, how many years they've been here because the merit
increases keep going, so I'm going to guess there's somebody in
the $16, S$17, maybe $18 range.

HEARING OFFICER SMITH: Well, in Employer's 9, there's one
person that's listed as $18.57.

THE WITNESS: Okay.

HEARING OFFICER SMITH: You know, 1is that the top that
they can go to?

THE WITNESS: No.

HEARING OFFICER SMITH: Okay. So in your experience, what
is the top range they can go to?

THE WITNESS: I have not found a top for that.

HEARING OFFICER SMITH: And that's hourly, not salary,
correct?

THE WITNESS: Hourly, yes.

HEARING OFFICER SMITH: And it looks like from some of the
documents that came in, that they work, in Employer's 9, three

to four days a week, depending on the operator -- the gate
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attendant; is that right?

THE WITNESS: We have some people on a four day work week
and some people on a five day work week.

HEARING OFFICER SMITH: And then what kind of working
hours, length of day? If they're working on a four day
schedule, is it ten hour days?

THE WITNESS: It is ten, plus a half hour unpaid lunch.

HEARING OFFICER SMITH: And five days, eight hours?

THE WITNESS: Eight hours, plus a half hour unpaid lunch.
The schedule would include the time for the lunch as well.

HEARING OFFICER SMITH: Okay. What kind of specific
training do these employees need to be able to do their job?

THE WITNESS: They need to have training on the facility
awareness of where everything is as far as public entrance,
where our signage is that manages our customers. They would
need to know general employee policies about where to clock in
and where to receive their paychecks. They would then need
training for the facility's specific duties that we would need
them to do, such as how we handle certain types of material
coming in where we have our location for our recycling drop
offs or tire polices, just a lot of them, but that's the
training.

HEARING OFFICER SMITH: So it sounds like of those, the
ones that are more specific for this particular group is how to

handle certain material coming in as opposed to say heavy
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equipment operators, right?

THE WITNESS: I'm not sure. Can you ask that a different
way or say it again?

HEARING OFFICER SMITH: Well, I guess I'm trying to figure
out -- what I'm asking for is the training that's particular to
this group of employees that makes them different from any
other group. In other words, what is it that's training that
gate operators receive that's different than training other
employees receive? Because facility awareness, 1isn't that
something that all employees receive training on?

THE WITNESS: No, I would say that a union mechanic
wouldn't have any need to know the traffic flow for our public
customers.

HEARING OFFICER SMITH: And maybe that was a bad example.
You said general employee and policies they are trained on.

And that would be something that all employees would be trained
on, correct?

THE WITNESS: Yes, generally; yes.

HEARING OFFICER SMITH: Okay. So really what I'm looking
for is what is specific to this group that makes them unigque as
far as training?

THE WITNESS: The -- I mean, every Jjob has its own
requirements, you know? Even our driver jobs within the union
are different and there's training for each different type of

jobs, so --
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HEARING OFFICER SMITH: And we're going to get to that for
other classifications, but based on what you told me, it seems
like the one difference that's unique for gate operators is how
to handle certain materials coming out.

THE WITNESS: And how we operate that facility.

HEARING OFFICER SMITH: Okay.

THE WITNESS: Because there's spotter duties.

THE COURT: So the dispatchers are also a group of
unrepresented employees at Cheyanne, right?

THE WITNESS: Yes.

HEARING OFFICER SMITH: And I believe that there was some
testimony earlier as far as whether or not it was four
dispatchers or 16 dispatchers. How many dispatchers are at
Cheyanne?

THE WITNESS: Sixteen.

HEARING OFFICER SMITH: And do -- 1is there any collective
bargaining history for dispatchers?

THE WITNESS: Not that I'm aware of.

HEARING OFFICER SMITH: And refresh my memory, where is it
that they work in a facility? I believe you said it was one of
the offices?

THE WITNESS: They're in W3 and El.

HEARING OFFICER SMITH: And what is their general rate of
pay, the range?

THE WITNESS: I think the starting may be as low as

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

318
$11.50, and I know that I have some people that are in the $23
to $24 range because of their longevity with the company.

HEARING OFFICER SMITH: And that's hourly?

THE WITNESS: It is.

HEARING OFFICER SMITH: And what kind of working hours do
they have?

THE WITNESS: They have hours of four tens, plus their
lunch. Some people have five eights, and you have some people
who split days off. There's a wide array of different work
hours because we're 24/7, so we've got some people that don't
have the same start time every day. They stagger their start
times by their duties. If they're quote/unquote, "a swing
person" that does more than one function in the business
unit --

HEARING OFFICER SMITH: So they may have split duties also
you said?

THE WITNESS: Well, there's different positions that may
need to be occupied at different times of the day. So we have
people that are actively on the radio and working with customer
complaints and working through that process. They have to be
here. They start a couple hours after the drivers start
because that's when there's some interaction with the customers
having issues on the routes, but that interaction is more
related to the call center sending us complaints or questions

about an activity so they're using a computer system for that.
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There would be no need for them to be here at 2:00 in the
morning because there would be no call center to send them
information. But then there's also people in the evening that
are doing data entry that has to be done at a certain time, and
they're keying in what we call route sheets or logs and they
have to be completed under our corporate structure by a certain
time every night. So somebody may work in the dispatch office
two days a week and then they do data entry two other days at a
different shift or time.

We have route prep that has to be done every evening. So
somebody may be route prep one night and be relieving in the
time keep function another day. So there's many tasks. Some
of them are occupied at a computer terminal, but have multiple
functions at that terminal, and there are some places that have
to have somebody at that terminal to handle business at certain
hours of the day. So we have to have certain seats occupied at
certain times of the day and deal with the least amount of
people possible.

HEARING OFFICER SMITH: Do they have any interaction with
any of the represented employees?

THE WITNESS: Yes.

HEARING OFFICER SMITH: And who do they interact with as
represented?

THE WITNESS: They interact with the drivers.

HEARING OFFICER SMITH: How?
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THE WITNESS: 1In that they are the place the drivers turn
in paperwork for the company use. They also are on pay day,
the contact person for where they would get their paychecks.
Because of the volume, we have a central place for the W3
people to receive their paychecks and they're just handing them
out, they —-- with identification. They talk to drivers at the
end of the shift to receive their paperwork. It's about a four
or five minute conversation with the driver at the end of the
day, so every driver has a four or five minute interaction with
a debriefer and then that person --

HEARING OFFICER SMITH: 1Is the debriefer a dispatcher?

THE WITNESS: Yes, it's a -- Jjust like I said, a
timekeeper, route prep person, debriefer, those are all those
positions I told you that we have to have people sitting at
certain places. They're all classified as a dispatcher, but
there's many different functions that we train people to do.

HEARING OFFICER SMITH: Okay. Any other union represented
employees that they interact with?

THE WITNESS: Well, anybody that would be working out of
the W3 building. The operators would probably get their
paycheck in that building as well. The utility one and two
possibly could be using that breakroom. The employee call-in
line where the employees call in for absenteeism, both union
and nonunion.

HEARING OFFICER SMITH: The dispatchers handle the call-in
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line?

THE WITNESS: The dispatchers -- the call-in line is a
recorded phone line and they periodically check that call-in
line and have a log that they record the call-in line and then
HR verifies that same call in later, but operationally we need
to know at a certain time if somebody's not coming to work, so
then they would tell the managers or supervisors of those
employees, that an employee, union or not, is calling off for
their scheduled shift.

HEARING OFFICER SMITH: Okay. What other interaction do
they have with the bargain unit employees?

THE WITNESS: I think that's it.

HEARING OFFICER SMITH: And the supervisor is Renee
Caseman?

THE WITNESS: She's our office manager, yes.

HEARING OFFICER SMITH: Is there anybody other than
dispatchers that works for Renee Caseman?

THE WITNESS: I don't believe so. The one title 1is
operations clerk, and that's just a difference in title, but
they work at the same office. I think she has one person
classified as an operations clerk.

HEARING OFFICER SMITH: Does the operations clerk do
essentially the same functions as a dispatcher?

THE WITNESS: Exactly the same. That's a corporate term

that's done on a PAF. 1I'm guessing they chose a different term
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at one point.

HEARING OFFICER SMITH: So the 16 dispatchers, plus one
operations clerk?

THE WITNESS: Well, on that work chart, I think it had --
it's right in front of me. I think it actually said 17
dispatcher or 19 -- no -- yes. It says 16 dispatchers, one
operations clerk; you're correct.

HEARING OFFICER SMITH: Okay. And then under Armando --

THE WITNESS: Teijeiro.

HEARING OFFICER SMITH: -- Teijeiro, he supervises the
nine gate scale operators, the ops labors, heavy equipment
operators. Anybody else that he supervises?

THE WITNESS: Through Lisa, he supervises the mod duty
workers, which are union employees that are on a light duty
program afforded through the union contract.

HEARING OFFICER SMITH: Okay.

THE WITNESS: And Lisa is supervisor. I think that would
be it.

HEARING OFFICER SMITH: So that leaves -- I believe you
said there were about 779 employees in Cheyanne and about 660
of them are represented by the union?

THE WITNESS: Uh-huh.

HEARING OFFICER SMITH: We still have a lot of employees
out there that are not represented by the union working at

Cheyanne. I believe somewhere around 100. What are those
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groups of employees that are not represented by the union?

THE WITNESS: Well, I --

HEARING OFFICER SMITH: We'll start with the biggest group
and try to work our way through it.

THE WITNESS: Our operations supervisors.

HEARING OFFICER SMITH: And, I'm sorry, when I say
employees not represented by the union, nonsupervisory,
nonmanagement employees.

THE WITNESS: We have a safety rep. Christina Windblad is
her name. And we have two dossier clerks that do data entry
for our dossier maintenance program.

HEARING OFFICER SMITH: Do you have any large groups of
nonrepresented employees?

THE WITNESS: At my Cheyanne facility, I do not believe
so. This -- the gate scale attendants is the largest group I
can think of not represented other than the dispatchers.

HEARING OFFICER SMITH: Okay. So dispatchers, gate scale
operators. So it sounds like a lot of that 100 or so people
that's involved in supervision or management?

THE WITNESS: Yes.

HEARING OFFICER SMITH: Okay.

THE WITNESS: But in that 100 are these people.

HEARING OFFICER SMITH: Okay. So let's go through the
ones that are not supervisory and not management. Now, you

said a safety rep, two dossier clerks that do data entry. Who
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else?

THE WITNESS: I'm not sure if Donna Bubonavich falls under
Renee's list, but I'll say she doesn't. She is our medical
waste billing clerk that does all the billing and customer
interaction with our medical waste customers, has no contact
with the drivers -- union drivers.

HEARING OFFICER SMITH: With any union personnel?

THE WITNESS: Martin Tull is the supervisor that manages
them day to day. She may see him walking by, but she doesn't
give them any direction or any interaction.

HEARING OFFICER SMITH: And actually what we'll do is
we'll probably try to come back to each of these, either people
or groups individually and go through a list of questions. So
I've got a safety rep, two dossier clerks, a medical waste
billing clerk. Who else?

THE WITNESS: That are not supervisory, I can't think of
any. I have sales. I have sales managers -- sales -- field
sales reps.

HEARING OFFICER SMITH: How many of those?

THE WITNESS: Nine.

HEARING OFFICER SMITH: Who else?

THE WITNESS: Nonsupervisory, I can't think of any.

HEARING OFFICER SMITH: Okay. So let's start with the
safety rep.

THE WITNESS: Sure.
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HEARING OFFICER SMITH: What's the safety rep's
responsible for?

THE WITNESS: She's responsible for managing our safety
programs, which is documents and making sure they are kept
compliant. She works with our managers and supervisors to keep
those up to date. She keeps track of all of the safety
training documents that are done within the division, nonunion
or in union. So she is a keeper of all of the safety meeting
rosters. She is the contact person for our worker's comp third
party administrator. She is also the contact person for our
drug test and driver qualification file, third party vendor
named Concord, so she keeps all those records up to date, faxes
them, and keeps them current. She also files and records all
of the DQ file documents, which would be a driver's license, a
medical card, whatever there may be a requirement for a --

HEARING OFFICER SMITH: When you say DQ, what does that
mean?

THE WITNESS: Driver qualification file. 1I'm sorry,
that's a DOT term, Federal U.S. DOT. She does that for union
and nonunion employees that have DOT responsibility to keep
their information up to date. And we use Concord, a third
party vendor to manage that program and then she receives e-
mails of people going to soon be out of compliance, so she
would then ask the supervisors or managers to obtain those

documents so she can keep those files current.
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She attends my managers meetings and reports to me, people
that are on possible disability away from the job for work
related injuries, both union and nonunion. She would also give
us indication without disclosing medical information as to the
opportunity of when an employee may or may not be returning
from a work related injury that caused them to be off of work.
She works a lot with our third party administrator in helping
gather documents for possible litigation for an event that may
have happened, either damages or accidents or injuries. So
she's kind of the gate people for that -- anything to do with
the safety world, and that's why she's called a safety rep.

HEARING OFFICER SMITH: 1Is there any history of collective
bargaining for the safety rep position?

THE WITNESS: No.

HEARING OFFICER SMITH: And does she work in an office?

THE WITNESS: She does.

HEARING OFFICER SMITH: Which office?

THE WITNESS: El, adds another person. The office right
next to her, I know who's in it now. Sorry, there's another
person.

HEARING OFFICER SMITH: Another person that's represented?

THE WITNESS: Not represented. Amy Kennedy.

HEARING OFFICER SMITH: And what's her title?

THE WITNESS: She's -- title is an operation's supervisor.

She does routing for our company, so she does have supervisory
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roles, so I guess I didn't have to add her. I apologize.

HEARING OFFICER SMITH: Okay. No problem.

THE WITNESS: I was Jjust thinking about the layout in the
building.

HEARING OFFICER SMITH: And the pay range generally, not
necessarily specifically for this individual, safety rep, which
what did you say her name was?

THE WITNESS: Christina Winblad, W-I-N-B-L-A-D.

HEARING OFFICER SMITH: What is the pay band for safety
route?

THE WITNESS: I would have to refer to a document. I
don't -- there's only one of her, so I don't know.

HEARING OFFICER SMITH: Salary or hourly?

THE WITNESS: She's hourly.

HEARING OFFICER SMITH: And what working hours?

THE WITNESS: It varies by job need. This week we're
doing our DOT drug testing, so she's working from 4:30 a.m.
until, I don't know, eight and a half hours later today. But
normally her hours are from 7:00 to 3:30. She will work some
night hours as well. 7:00 to 3:30 would be her pay schedule.

HEARING OFFICER SMITH: And what kind of particular
training would be unique for a safety rep as opposed to other
employees?

THE WITNESS: She has to be trained on using many

interface programs that track employee information. She does
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have a confidentiality requirement not to disclose medical
information that she is privy to. She does have access to
social security numbers and that kind of stuff, so it's
somewhat of an oversight level. She has, you know, different
accesses than a lot of other people would have because of her
job needs.

HEARING OFFICER SMITH: And would it be the Employer's
position this would be considered a confidential employee?

THE WITNESS: Yes.

HEARING OFFICER SMITH: And I'm actually asking counsel.
This is --

THE WITNESS: Oh, I'm sorry. I -- she -- never mind.

MR. DITELBERG: Would it be possible to just ask the
witness a couple of gquestions just to clarify?

HEARING OFFICER SMITH: Yes.

THE WITNESS: Sure.

REDIRECT EXAMINATION

Q BY MR. DITELBERG: You know, Jim, could you repeat what
information which may be confidential that she has access to?
A She would have medical care information, possible
information as to what kind of treatment they're seeking, what
kind of injury they have. She would be privy to social
security numbers, birthdates that we aren't privy to. She
would be working with some care providers, so she would know

what kind of care they're receiving, which I'm not privy to.
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So there are definitely HIPAA law issues that she manages.

MR. DITELBERG: Okay. Given that, it would be our
position that she would be a confidential employee consistent
with that.

HEARING OFFICER SMITH: Thank you.

And who is Christina's supervisor?

THE WITNESS: In the organization chart, she would be
under the direct supervision of Chuck Mehlhorn.

HEARING OFFICER SMITH: Can you spell Mehlhorn's last
name?

THE WITNESS: M-E-H-L-H-O-R-N-E -- no E at the end. I
apologize. 1It's got an extra H, not an extra E.

HEARING OFFICER SMITH: And what kind of interactions does
the safety rep have with represented employees?

THE WITNESS: On a day like today where we're doing random
drug testing she would be the person helping our third party
administrator identify the employee. They have a supervisor --

HEARING OFFICER SMITH: What do you mean by that?

THE WITNESS: To confirm that the identification they're
providing is the correct employee. When we do our random drug
testing, we use employee ID numbers and she has a roster that
would verify that that person is that employee. The
supervisors are also present, that would be directing the
employee, so there would be a route supervisor for that line of

business there, making sure that person is following the
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direction of the third party administrator so if anybody was
going to refuse, it wouldn't be Christine's obligation to
manage that refusal to test or whatever that protocol is, that
would be the supervisor's role. So that would be an
interaction.

When they're on injury, she would have interaction with
them when they have to provide the company with documents as
far as their work restrictions, so she would be the recipient
of something we call a C4, a physician's progress report. When
they have to communicate on their care from a work injury, she
would be the one receiving that from them and then giving it to
management for us to make a decision if they have a job
available that could meet those restrictions. She also then
turns around and provides that to our third party administrator
to keep that up to date. So that would be an interaction with
both a union and nonunion employee that was on an injury.

She doesn’t -- I don't think she has any other interaction
than those types of things.

HEARING OFFICER SMITH: Does she have any role in hiring
or firing?

THE WITNESS: No.

HEARING OFFICER SMITH: And does the safety managers or
any interchange of safety rep from one facility to another?

THE WITNESS: I don't believe so.

HEARING OFFICER SMITH: Okay. You said there were two
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dossier clerks?

THE WITNESS: Yes.

HEARING OFFICER SMITH: What are they responsible for?

THE WITNESS: They enter in the documents -- well, there's
two of them. 1I'll give you their names, Dawna Crouch,
D-A-W-N-A, Crouch, C-R-0-U-C-H, and she has several tasks. One
of them is to enter in the work orders from the mechanics into
our maintenance tracking program. That's her -- probably her
primary function. She does that data entry probably six hours
a day. And along --

HEARING OFFICER SMITH: So work orders from mechanics she
enters into --

THE WITNESS: A maintenance program, a data entry program
called "Dossier," where the supervisor would approve the
documents then they would give them to her. The supervisor
would give them to her and then she would do data entry for
hours on end, entering in what parts they use and what labor
was used and what repair they did by a code in the system.

Another function that she has is that she's obligated to
keep all of our -- all of the vehicles in Southern Nevada
registered at the DMV and make sure that all the vehicles in
our marketplace she shares resources back to all facilities for
vehicles that are owned by the company for vehicle
registration, for smog's if required, for paying the fees for a

licensing and permits for all of the vehicles in Southern
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Nevada. It's all housed at our location because we have the
largest facility for those types of records. So she's just
managing vehicle registration type things for licensed
vehicles.

She assists in purchasing for our purchasing manager, SO
she would have some -- sometimes she may go pick up office
supplies or something that, you know, we would need in the
facility.

HEARING OFFICER SMITH: Anything else for her
responsibilities?

THE WITNESS: Those are —-- I'm sure there's numerous
little things, but that's the biggest part of her Jjob.

HEARING OFFICER SMITH: You said Dawna Crouch and there
was another?

THE WITNESS: Sobriada Quedvaido. And it's Sobriada,
S-0-B-R-I-A-D-A, and I will butcher Quedvaido, but it's
Q-U-E-D-V-A-I-D-0, I believe.

HEARING OFFICER SMITH: Q-U-E-D?

THE WITNESS: Yeah, Q-U-E-D-V-I-A-D-0.

HEARING OFFICER SMITH: Okay. Same duties as Dawna
Crouch?

THE WITNESS: Sits in a desk right next to her, but most
of her activity is entering in the work performed by the
container repair and the shop building called E2 across the

street. So she works more directly with the container shop
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with container movements and entering stuff in the dossier for
their work orders and closing out customer tickets where
they've asked for a container movement or delivery, so the work
would be performed and then she would close out the billing
opportunity within our company billing system so that customer
could get billed for those services. And then if that isn't
enough, then she would also enter dossier tickets for the
maintenance shop.

HEARING OFFICER SMITH: Now, for entering these dossier
tickets, do they actually interact with the employees that do
the maintenance? Or do they just get this ticket and they're
entering information?

THE WITNESS: The employees -- the mechanics finish their
work. At the end of the day they have their -- each job gets a

dossier work order, and then when they finish, they finish

their activity on it. The supervisor or maintenance clerk,
which is, you know, the same person -- they have different
titles just because of the functions in dossier. They would

then make sure that they're correct and they put them in a
stack about that big every day and then dossier clerks, Dawna
and Sobriada, come into work and they're sitting on their desk
and they grab those forms and they start entering.

HEARING OFFICER SMITH: Okay. So for entering this
information into Dossier, they don't have a direct interaction

with the bargaining unit employees that completed these work
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orders? They're Jjust entering the information from the
tickets?

THE WITNESS: The only bargaining unit person I think that
they would have any discussion with would be the parts person
that is in the union, only because his proximity to their desk,
he walks by them frequently, but they don't direct him and he
doesn't give them any work. He may give them a shipping
document that he received a part and that would be something
that they may enter into a system for a purchase ordering
system, but it would be just a document given on their desk for
them to enter. And there's another one on nights, but she
wouldn't have interaction ever with them because she's not
there when they're there. Neither of them are there.

HEARING OFFICER SMITH: Any history of collective
bargaining for dossier clerks?

THE WITNESS: No.

HEARING OFFICER SMITH: And they work in an office?

THE WITNESS: They do.

HEARING OFFICER SMITH: Where at?

THE WITNESS: In W1.

HEARING OFFICER SMITH: And who is their supervisor?

THE WITNESS: Their supervisor is Robert Rainey, the
maintenance supervisor.

HEARING OFFICER SMITH: Rainey, R --

THE WITNESS: R-A-I-N-E-Y. And he reports to Steve Veteto
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or your work chart. So Robert would be one of those four. For
everybody, I pointed to the shop supervisors number four under
Steve Veteto. Robert Rainey is one of those four.

HEARING OFFICER SMITH: And what is the general pay range
for dossier clerks?

THE WITNESS: They both have been there a while. I know
one of them is in the $18, $19 an hour range. The other one is
probably $17.50 or $18 because of their longevity.

HEARING OFFICER SMITH: So, I mean, I guess, what would
they -- a brand new dossier clerk, what would they start out
as?

THE WITNESS: I haven't hired one since I've been there.
They've been there that long. They've been there 15 years or
more.

HEARING OFFICER SMITH: So right now around $18, $19 an
hour?

THE WITNESS: Yes.

HEARING OFFICER SMITH: And what are their working hours?

THE WITNESS: I believe Dawna works from 6:30 to 3:00, and
Sobriada works from 5:00 to 1:30.

HEARING OFFICER SMITH: Five days a week?

THE WITNESS: Yes, Monday through Friday.

HEARING OFFICER SMITH: You said there was a medical waste
billing clerk.

THE WITNESS: Yes.
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HEARING OFFICER SMITH: Who is that?

THE WITNESS: Donna, D-O-N-N-A, and you're going to love
this one, Bubonavich, B-U-B-O0-N-A-V-I-C-H.

HEARING OFFICER SMITH: And what is Donna responsible for?

THE WITNESS: She is in charge of entering all of the
medical waste activities as far as the customers level of
service and generating those invoices and mailing them to the
customers. She's a customer faced employee is what we would
call that. She talks to all of the medical waste customers if
there's a billing issue, if somebody needs more service. Even
though they would call into the call center, it would be
referred back to Donna to call those customers. So you're
talking, you know, a UMC versus -- and even a veterinary clinic
that wants to have once a week pick up of their sharps or their
medical waste that is regulated by certain laws. So she would
be in an office doing billing activities and entering in the
process that we have charged -- that we will charge as a
customer for.

For instance, the driver goes out and picks up a whole
route of these red bins and then at the end of the day, she
gets from the supervisor, Martin Toll, she would get the
activity that they did or didn't do and then she would process
that through our billing system to get that in on the record so
at the end of the month or mid-month, if we have a mid-month

billing for a certain customer, that they would get billed.
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HEARING OFFICER SMITH: You said her supervisor is Martin

Toll?
THE WITNESS: Martin Toll, T-0O-L-L.
HEARING OFFICER SMITH: Any history of collective
bargaining for the medical waste billing clerk?
THE WITNESS: No.
HEARING OFFICER SMITH: And where does she work?
THE WITNESS: In building E1.

HEARING OFFICER SMITH: And that's an office?

THE WITNESS: Yeah, her office is right next to Christina.

HEARING OFFICER SMITH: And what's the pay range for

medical waste billing clerk?

THE WITNESS: Donna's been here for 25 plus years. She's

in the $21, $22 range, I'm sure.

HEARING OFFICER SMITH: And what working hours?

THE WITNESS: I believe she is Monday through -- I know

she's Monday through Friday, and I think she starts at 5:30 and

goes home at -- 5:30 to 2:00. Yes.

HEARING OFFICER SMITH: And what is special, if anything,

for training for a medical waste billing clerk?

THE WITNESS: She's the only one in our whole division

that knows the billing opportunities, the types of service
provide. It's a very unique service; it's not the same as
anything else we do. This is the only location all over

Republic Services corporate world that is done by Republic
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Services and it is only done because those medical waste
drivers are protected by our union contract. So she's the only
one in the whole corporation that does this.

HEARING OFFICER SMITH: Does she have any interaction with
the -- any employees represented by the union?

THE WITNESS: No. She might be in earshot when Martin is
handing out work and they get off at 4:00 in the afternoon, so
she would be gone before they came in at the end of the day for
their route sheets, so I don't think they're -- I mean, she
knows them because she's been there so long, but no duty
activities.

HEARING OFFICER SMITH: That's actually what I was asking
about.

THE WITNESS: Okay.

HEARING OFFICER SMITH: Although I didn't say it.

THE WITNESS: Yeah. Sorry. Trying to be thorough.

HEARING OFFICER SMITH: You said there are nine field
sales reps?

THE WITNESS: Yes.

HEARING OFFICER SMITH: What are they responsible for?

THE WITNESS: They sell our services within the community.
They sell open market recycling services, they sell roll off
services for the industrial waste. They sell franchise
business, such as a compactor at a hotel. They would offer

different service levels and they're commissioned. They have a
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small base pay, but they're all commissioned and having sales
quotas they have to meet on a monthly basis, so they're a
commissioned employee. Does that make sense?

HEARING OFFICER SMITH: Yes.

THE WITNESS: I'm sure you're familiar with that process.

HEARING OFFICER SMITH: Any history of collective
bargaining for the field sales reps?

THE WITNESS: No.

HEARING OFFICER SMITH: And where do they work?

THE WITNESS: I've got some located at my facility in the
El building. There's three, sometimes four that are office'd
(sic) in there. And then there are offices where my sales
manager works at the Sahara location because I don't have any
more office space, so they are located at the Sahara office on
our second floor. That's where their desk is, but they're
hopefully 90 percent out in the field with customers.

HEARING OFFICER SMITH: So they're working out of offices?

THE WITNESS: They're -- they had a laptop and they're out
in the field most of the times.

HEARING OFFICER SMITH: Okay.

THE WITNESS: But they have a place at the end of the day
that they can come in and plug in. They are salaried. They're
not hourly, so they're compensated on a corporate —-- corporate
designed compensation program.

HEARING OFFICER SMITH: And what are their working hours?
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THE WITNESS: Because they're not salary, I think that
most of them come in about 7:00, 7:30 in the morning and leave
generally 4:30 or 5:00 in the afternoon. They don't punch
clocks, so they have some ability to adjust as they need. For
them, if they don't work, they don't get paid because they're
on a commission basis, so they may work different hours to meet
with customers. I can tell you a couple of my construction
reps will sometimes come in at 3:00 in the morning to be at a
construction jobsite. We don't manage that, so we don't ask to
see where you're going to be. They have duties to sell.

HEARING OFFICER SMITH: And who is their supervisor?

THE WITNESS: Bill Leger. Well, there's a supervisor
between Bill. Jack Zaher is the sales supervisor.

HEARING OFFICER SMITH: Z-A —--

THE WITNESS: Z-A-H-E-R. And he reports to my sales
manager, Bill Leger, L-E-G-E-R. Is there a test at the end?

HEARING OFFICER SMITH: And do they have any interaction
job related with employees represented by the union?

THE WITNESS: The interaction they would have is if there
was a customer specific need. I'll use the Venetian for an
example. The Venetian Hotel has currently some construction
going on in their dock area where we service their waste and
recycling. And one of the sales reps, Fred Crosley, was
recently down there with our supervisor and had a driver meet

them there to help us understand exactly what our truck could
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or couldn't do to service that customer while they were doing
construction.

So he would have been there with a supervisor and having a
driver make a maneuver down there for ten minutes to see if it
was possible to meet the customer's request. Sometimes we have
large jobs such as Mandalay Bay where we'll be moving 40 boxes
in a day for a convention and we have a -- what we call a lay
down yard where the contract of the convention, I'll use -- the
services show for example, they have one contact that says as
we're tearing the show down, we're going to have these boxes
filled at different times.

Fred would be designating which boxes are next to get
pulled and that designation is not him calling the driver and
telling them, it would be more as the driver is coming back to
get another box, there would be indications where the driver
should go next. So he's working with the customer to say this
one's ready, and then he would be the one that would be
designated when that one's ready to be hauled. And typically
that's done with a supervisor through our invoices system, but
on very large projects like this, there's so much activity.
Every five minutes that driver is back there.

So he would be the onsite person making sure that the
customer -- most of the times at the convention center, the
customer is pointing them to a box and he's just making sure

that we're keeping track of how many they're pulling. Does
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that make sense? There can be 40 boxes on the show, and it
happens at the convention center, it happens at the Sands, and
you know, with the convention room that we have in the city,
there's a lot of times that we're moving multiple boxes and
they have a -- I know the convention center's union. I'm not
sure what the other locations are, but they'll have a foreman
or their lead person that is managing their people loading
boxes and designating to our driver which box to go get next.
Fred may be down there just to make sure it's running smooth.

HEARING OFFICER SMITH: Okay. And I know you've had a few
minutes now since I'd asked you about any nonsupervisory,
nonmanagement employees not represented by the union. Have you
thought of any additional in the meantime since I've asked you
that?

THE WITNESS: No.

HEARING OFFICER SMITH: 1Is there any interchange between
the dossier clerks at Cheyanne and any of the other two
facilities?

THE WITNESS: Do they ever work at the other locations?

HEARING OFFICER SMITH: Yes.

THE WITNESS: Not that I'm aware of. They have their own
clerks.

HEARING OFFICER SMITH: What about for the medical waste
billing clerk?

THE WITNESS: I'm the only one that has that in the whole
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corporation.

HEARING OFFICER SMITH: Okay. And what about for the
field sales reps?

THE WITNESS: One of those nine does do field sales,
mainly in the Henderson area. The old chart shows that he is
in my purview, but his main activity is in the Henderson area.
So I would say that he sells more for Calvin Francis at the
Henderson location than he does for me, but there's only one
sales manager and sales supervisor that report to me, so
structurewise, he falls under my purview.

HEARING OFFICER SMITH: Okay. And all these employees
that I've Jjust been asking you about, the safety rep, dossier
clerks, medical waste billing clerk, field sales reps, they all
fall under the same policies that apply to the rest of the
Cheyanne employees, don't they?

THE WITNESS: I would say the people that worked in the
Sahara office probably fall under the dress codes of that one
policy because they don't work in my division because they're
the only ones that aren't at my location, so I would say that
they probably have some different policies. They have
different parking rules and building access because of where
their office is.

HEARING OFFICER SMITH: Okay. So with that exception, the
dress code policy, the bulk of the policies that apply to the

rest of the Cheyanne employees apply to these employees also?
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THE WITNESS: Yes.

HEARING OFFICER SMITH: Okay. Anything on redirect?

MR. DITELBERG: Yeah, I'm going to have some. If I can

take just a couple of minutes off the record to consult?
HEARING OFFICER SMITH: Yes.
MR. DITELBERG: Thank you.
HEARING OFFICER SMITH: We'll go off the record.
(Off the record at 2:35 p.m.)
HEARING OFFICER SMITH: Okay. We're on the record.

MR. DITELBERG: Thanks.

Q BY MR. DITELBERG: I believe you were being asked by the

Hearing Officer in terms of policies or protocols or work rules

that were applicable to some of the clerical and other

employees that you described as opposed to those who were in

the classifications that the Union is petitioning for.

A Uh-huh.

0 Do you recall that?

A Yes.

Q Aren't there other work rules or protocols that are

applicable to the classifications the Union is petitioning for

as opposed to the clericals and such as the permitting

protocols that you're describing?

A Yes. Conversely, there would be different rules for the

clerical that wouldn't apply to the shed outside people.

Q Okay. It would also be the case, you know, just sort of
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generally using the terminology of the outside versus the
inside employees?

A Yes.

0 Okay. And how about the safe handbook which has been
introduced as an exhibit, are there, you know, is there
different applicability, you know, with certain aspects of the
safe handbook to certain jobs as opposed to others?

A Yes, there's sections in the safe handbook that apply to
different positions, yes.

Q Okay. I just wanted to clarify some of the testimony with
respect to transfers or, you know, employees who worked at your
facility and then perhaps worked in another facility of the
three that are within the scope of the petition. How long have
you been the general manager or worked at Cheyenne?

A It'll be eight and a half years this time.

Q Okay. And how many employees have gone from your facility
to another facility in total? You know, in terms of permanent

transfers?

A More than 50.

Q Okay. And what jobs were those in?

A Most all were in the Union classifications.

Q Okay. How about in the non-Union classifications?

A I can't think of any in the last eight years.

Q Okay. And can you think of any, you know, with respect to

the job classifications within the scope of the Union's
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petition?

A I can't think of any in the last eight years.

Q Okay. And --

A Well, hang on. Reyna Espinda was a dispatcher for me and

is a dispatcher for Mark.
doing some accounting role.
on an open position --

0 Okay.

A -- that was an office

classification that is now

They had an open position and she's

So there was one person that bid

person for me and dispatch

working for Mark in a different type

of position up there at Apex.

Q Okay. Those are dispatcher positions which the Union is

not seeking to represent?

A Correct.
Q Okay. And which the company is also --
A Yeah, I was answering the question before that, it was

much broader.

Q I understand. Okay.
A I apologize.
Q And with respect to the non-Union positions and I think

you used, you know, the terminology bid,

I mean it's not really

a formal bidding procedure; is it?
A Non-Union is a job posting.
Q Right. And I think you testified that it's a national job

posting, correct?
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A It is.
Q So potentially anybody anywhere, you know, within Republic
Services could apply for that position?
A Yes.
0 And have you had any situations where people from let's
just say outside the Las Vegas metropolitan area have applied
for positions at Cheyenne?
A Yes.
Q Okay. And I think you testified, you know, that you're

the one who makes the determination in terms of hiring?

A Yes.

0 Okay. And is that based on merit or seniority or --

A Hiring?

Q Hiring, you know, when you put one of these job postings

out there?

A I hire the most qualified candidate.

Q Okay. Is that based on your determination?

A My determination with the direct supervisor that also
interviewed the employee's consultation. So —--

Q The supervisor underneath you?

A Yes, underneath me that would have done the first level

interview. Then I have the final interview and then I would --
they only give them to me when they approve that person so they
can interview ten people and I only get to see one. So that

was their review to me. So I wouldn't see the other nine
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candidates.

Q Right.

A I only get the one that they recommend for the job.

0 And again, these are, you know, what I'll call permanent

or indefinite transfers as opposed to, you know, temporary

transfers on a day to day --

A Yes.

0 -- week to week basis?

A Correct.

0 Okay. And they're voluntary, correct?

A Well, I wouldn't call it a transfer. 1It's a new job for
them.

Q Okay. Yeah.

A Because they terminate their old job and get hired new

with ours.

0 That's fair. Now, turning to Exhibit P-3, I don't know if
you have that in front of you?

A I do.

0 Okay. And I think you testified that this is a memo that
was distributed nationally; is that correct?

A That is correct.

0 Okay. Is there any aspect to this process that describing
this memo that is limited to just the three facilities,
Henderson, Apex and Cheyenne as opposed to applicable to other

facilities?
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A No.

Q Okay. And am I correct that this memo is also applicable

to the Laughlin facility?

A Yes.

0 Is it applicable to the Sahara administrative office?
A Yes.

Q Is it applicable to the recyclery?

A Yes.

0 Okay. And I think there were some questions and some

testimonies about, you know, whether the, you know, whether

Republic Services or, you know, the organization, you know,

provides you with a block grant of funds. Do you recall that
testimony?

A Yes, I do.

Q Okay. Is there any block grant -- is there any combined

block grant that is provided to just the three Las Vegas

facilities at issue here, Apex, Cheyenne and Henderson?

A We each have our own block.

0 Okay. There is no combined block; is that correct?

A No.

Q Okay. With respect to any employee benefits, are you

aware of any employee benefits that apply only to the three
facilities, Henderson, Apex and Cheyenne that do not apply to
some other facility including but not limited to Laughlin, the

recyclery or the Savannah (sic) administrative office?
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A For people not --

Q For non-Union employees?

A There is not.

0 Okay. And does that include with respect to let's say

health insurance costs or copays? Again, for non-Union
employees?

A To my knowledge, it's the same.

0 Okay. And with regard to the policies within E-7, you
know, for example, the attendance policy, you can take a look

at it if you'd like.

A Okay. Got it.

Q Is that applicable to only Apex, Cheyenne and Henderson?
A No.

Q Is it also applicable to Laughlin, the recyclery and the

administrative office?

A It is.

Q Okay. And is that the same with respect to the other
policies that were referred to like the TO policy, the dress

code policy, the cell phone policy?

A Some of those have larger spans.

Q Even larger?

A Even larger, yes.

Q Okay. Are there any of the policies in E-7 that are

applicable to just the three facilities in question? Apex,

Henderson and Cheyenne?
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A I haven't been asked about all the policies so without
looking at every single document that is included in here, I
would —--

0 Okay. Why don't you take a look and again, I'm also
referring to non-Union employees.

A I don't —-- there's nothing that's specific just for those

three locations, no.

0 Okay.
A If that was the question.
Q Yes. Now, there was reference to Mark Prochaska as an

area human resources vice president; is that correct?

A Yes.

Q And I think you testified that the area for which he is
vice president includes, you know, many other facilities other
than those in the metropolitan Las Vegas area?

A I think there's 14 total business units.

Q Okay. And that includes not just the three facilities,
you know, not just Apex, Cheyenne and Henderson, but also
Laughlin, the recyclery and the Sahara administrative office,
to your knowledge?

A It includes them, Fresno, Sacramento, Stockton, Richmond,
Pacheco, Solano, San Mateo, San Jose. I know many of those
general managers as well.

Q Okay. Now, I think you testified to at least a couple of

the positions that with respect to wages that you haven't
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topped out in terms of the range that was potentially within
your discretion; is that correct?

A Yes.
0 Okay. So you potentially could offer a wage increase

higher than what is in any current established range; is that

correct?
A For non-Union hourly employees, yes.
0 Okay. And with respect to -- just turning briefly to the

job classifications under the collective bargaining agreement,
the Union positions, could you describe based on your personal
knowledge the difference in job duties and functions with

regard to those positions at your facility and with respect to

those at the Apex landfill?

A For the people in these -- the group list on page 1372

0 Yes. Right.

A The differences?

0 Yeah. In terms of --

A Oh, the operators for instance my operators are paid and

classified under the landfill people but they're at my
location. So we did not go site specifically; went to type of
location. So we didn't have Sloan, Henderson, Cheyenne aren't
listed as hauling locations when this contract was negotiated.
We just talked about types of positions. So Apex has people
that have training on how to handle asbestos at the working

face (sic). They operate vehicles spreading leachate that my
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people wouldn't know how to do. They have Union people that do
different functions with moving water, managing wells. They
have some technicians that have some electrical background
different than mine. They've got gas wells. They've got a
whole different litany of different operating processes for
those operators. Different than mine that are in a stationary
transfer station.

0 Okay. And I'm also looking at page 13 of the CBA of

Exhibit P-1. And I note that there's like a whole group of

employees called landfill personnel. Do you see that?

A I do.

Q Okay. Do you have any such personnel at your facility?
A That's the only place that we classify our operators.

Q Yeah.

A So my operators are paid under that classification.

0 Okay. And other than that?

A Heavy equipment mechanics, I have two of those that are

under that classification.
Q Okay. Any others?
A I have a senior operator during training periods we pay

him a senior rate.

Q Uh-huh.
A About three months a year.
Q Are there classifications that you don't have both there

and just generally within the collective bargaining agreement?
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A Well, there's more that I have that the others don't.
Q Okay. Why don't you explain that?
A I have painters, they don't. I have upholsterers, they

don't. I have a graphics department, they don't.

HEARING OFFICER SMITH: Can you go a little bit slower
please?

THE WITNESS: I'm sorry.

HEARING OFFICER SMITH: Sorry, you said the --

THE WITNESS: Let's start at the top of the list for you,
okay?

HEARING OFFICER SMITH: Okay.

THE WITNESS: I have industrial drivers. I have medical
van drivers.

HEARING OFFICER SMITH: Now, this is who you have
generally or who you have that's different than other
facilities?

THE WITNESS: I have those only at Cheyenne.

HEARING OFFICER SMITH: Okay.

THE WITNESS: Apex only has sludge drivers. It's another
list. So Apex has sludge drivers. I have painters; nobody
else does. I have upholsterers; nobody else does. I have
graphics department; notably else does.

HEARING OFFICER SMITH: And because community of interest
is an issue also possibly for the residual unit, although this

gets into even more details, it might be worth at least getting
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into the responsibilities of some of the bargaining unit
employees.

MR. DITELBERG: The ones that he has exclusively or --

HEARING OFFICER SMITH: Probably the ones that he has at
his facility. But especially the ones that he has exclusively
would be helpful.

MR. DITELBERG: Yeah, sure.
0 BY MR. DITELBERG: Can you, you know, briefly summarize
the general job duties and responsibilities and why don't you
start with the classifications that you have exclusively at

Apex and then describe the others to the extent of your

knowledge?

A Would it be fair for me to tell you why --

Q I'm sorry, at Cheyenne, I apologize.

A Would it be fair for me to tell you why I had them and

they don't? Is that acceptable?

Q Well, why don't you start with that and then go in to
describe the classifications.

A Okay. Back in 1982, I had the only facility.

0 Uh-huh.

A So when the other facilities opened up, they never added
the positions that were only at the one facility.

Q Uh-huh.

A So I've always had the -- back in 1982, until today, I had

the only graphics shop, I had the only paint shop, I had the
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only medical waste division. They don't have those functions
at their business unit.
Q Sure.
A They were only at Cheyenne and when we build the new
facilities, we didn't replicate those at the new facilities.
So they were in this contract as those designations before we
had the other facilities, and so I was left with them more than
I have them different than them. Does that make sense?
0 Yes. Okay. So why don't you turn to the area of inquiry
that the Hearing Officer was asking about. Just you know,
generally describing, you know, again starting with those
classifications under the CBA that you have exclusively at
Cheyenne and then if you can to the extent of your personal
knowledge just, you know, briefly describing the
responsibilities at the others.
A Well, the three most specific classifications that are
different at Cheyenne are the upholstery, the painters and the
graphics. And they are paid the exact same rate as the
mechanics and welders. And the Union --

HEARING OFFICER SMITH: You said upholstery, graphics and?

THE WITNESS: Painters.

HEARING OFFICER SMITH: Painters.

THE WITNESS: They're all the original starting rate of
29.17. And they've all got the same increases all along. The

reason those are designated as separate lines is later in the
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contract, there's some discussion about rights to subcontract
and those specific job duties have been listed in the contract
and agreed to by both the Union and the company that we would
not subcontract those duties. So to make sure those Jjobs were
protected, we itemized those separately. Does that make sense?

HEARING OFFICER SMITH: So their duties are spelled out in
the contract?

THE WITNESS: Their -- let me find the subcontract clause
in here. Sorry to take you on another direction.

UNIDENTIFIED SPEAKER: 15.

THE WITNESS: Page 15. Thanks, Tom. Subcontracting, it
talks about what we cannot subcontract out and once we put
these people into the classification, they are protected so we
cannot subcontract them out. It tells us what we can
subcontract out and so then it refers back to the job
classifications listed in our through section 4. That's the
bargaining unit work. So when they define that position as a
graphics person who at one point was only a couple hours a day,
we secured that as a bargaining unit position that we cannot
subcontract out.

HEARING OFFICER SMITH: Okay. So that doesn't answer the
question.

THE WITNESS: Okay. I apologize.

HEARING OFFICER SMITH: That's all right.

THE WITNESS: So you want to know what they do?
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HEARING OFFICER SMITH: Yes.

THE WITNESS: Okay. The graphics people, there's two of
them. They make, produce decals, signs, banners, things within
our division that we now do not purchase outside. So stickers
on trucks, warning labels. We purchased some pretty
extravagant equipment for them. Huge laser printers, computer
programs and they work with the weld shop. Most of their work
is used with the container and paint shop applying graphics,
providing graphics for the other bargaining unit people to
apply to our vehicles and our containers. So they are a
subsidiary of the group that's painting and repairing
containers and welding and fixing trucks. So if a truck got
damaged and the door had a sticker on it that said Republic
Services, they would have that graphic made and put it back on
that truck. And they would install it back on that truck.

So it's kind of a maintenance function. Just like the
paint and body shop. The painters also, you know, repair
damaged trucks that are in wrecks. They fix vehicles like a
mechanic would but in a painting role. So they have different
qualifications. You know, I can't take a mechanic and ask him
to go paint a container. And I can't ask a painter to go fix a
truck. So we've segregated what their talents are and then
they're job requirements, we have different postings for those
positions and you have to be qualified to be able to get those

positions both within the contract and we're hiring from
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outside.

HEARING OFFICER SMITH: Okay. To the extent that you can,
try to be responsive to the question itself. So if the
question is the responsibilities, try to stick with that. So
that we don't get into more stuff.

THE WITNESS: Okay.

HEARING OFFICER SMITH: Even more information that we
don't need.

THE WITNESS: So responsibilities is different than
duties?

HEARING OFFICER SMITH: Well, you got into some of the
hiring requirements and different things like that. Really --

THE WITNESS: I apologize.

HEARING OFFICER SMITH: -—- okay.

THE WITNESS: So their responsibilities are to provide
additional maintenance functions within our work group and they
also provide graphics material for Apex, Henderson, recycling
center, Sahara and sometimes even outside of our location they
make things, banners, decals and things that are used
throughout the organization not just locally here. And we're
using Union labor to do that.

HEARING OFFICER SMITH: And painters?

THE WITNESS: Painters are fixing trucks for all of our
locations here locally. We've even fixed trucks for St.

George, Lake Havasu, Boulder City or Bullhead City. Of course,

nz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

360
Laughlin as well. So I think we're probably one of the very
few companies in Republic that actually have a body shop and a
paint shop. And it's protected by the contract like medical
waste is so they exist.

HEARING OFFICER SMITH: And upholstery?

THE WITNESS: Same thing. It was there years ago and they
upholster seats, they upholster arm rests for the trucks, the
maintenance function, and then when we make banners, they
actually put the eyelets in to hang banners. So the upholstery
department, the guy that's there has his own upholstery sewing
machine as part of his job tools. We don't provide that. So
that pretty much says the guy's that going to be the
upholsterer has that talent because he has the equipment to do
that.

HEARING OFFICER SMITH: And what area of the facility do
they work?

THE WITNESS: The upholstery and graphics are in building
E-2 which is the weld shop. And the painters are in building
E-3 which is a standalone building that does paint and body
shop and has a paint booth as well.

HEARING OFFICER SMITH: Okay.

0 BY MR. DITELBERG: Has that covered all the
classifications?
A that are different at my place?

Q Yes.
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A Yes.

MR. DITELBERG: Mr. Hearing Officer, did you want him to
also address the other classifications to the extent of his
knowledge or?

HEARING OFFICER SMITH: If we can do it -- if we can go
off the record.

(Off the record at 3:11 p.m.)

Q BY MR. DITELBERG: Okay. If you could continue with
respect to the job classifications that are referenced in the
CBA which are not exclusive to Cheyenne and briefly describe to
the extent of your personal knowledge the full responsibilities
of each of those classifications and -- I'm sorry, we're
talking actually now about Cheyenne. If you can explain core
job duties and who their supervisors are.

A Okay. The painters, graphics and upholsterers all report
to a gentleman named Jim Rainey through an operation supervisor
one level below him whose name is Wayne Harris. For point of

reference, Jim nor Wayne have any non-bargaining unit people

under their direction or in their location. If that helps.

Q Are there any further classifications?

A Not at Cheyenne.

Q Okay. Should we stay at Cheyenne or have him --

A Now, I know where the question's going, I --

Q Yeah.

A -—- think I wouldn't be the best answer about Mark's people
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at Apex.
Q Okay. All right.
A For the classification I know he has different than
everybody else. I don't know the supervisor. I don't know
their work hours. I don't know where they function at their
facility so.
Q Okay.

HEARING OFFICER SMITH: Just for the Cheyenne facility.

MR. DITELBERG: That's fine.

THE WITNESS: I pass on that one then.

MR. DITELBERG: That's fair.

THE WITNESS: I know it's different, but that's his --
Q BY MR. DITELBERG: Okay. Just another question or two.
With respect to the outside shed employees, do they have access
to corporate email?
A I believe they do. I think that for them to have what the
petitioning party had referred to as computer based training --
Q Right.
A -— I think they have to receive an email to be able to
access that training. But that is done on a computer that's
not where they normally function. They would have to come into
a training computer to take that training. So for them to get
that opportunity to do that training, they would have a
corporate email address.

0 Okay. But that's not part of their usual day to day job
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duties?

A No.

Q Okay.

A They would not be sending and receiving emails on a normal
day.

Q Okay.

MR. DITELBERG: I don't think I have anything further.

HEARING OFFICER SMITH: Do you have drivers at your
facility?

THE WITNESS: Yes.

HEARING OFFICER SMITH: Okay. Generally, what are the
responsibilities of the drivers and I'm done with that.

THE WITNESS: To follow our designated routes or work that
we have set for them for the day. Service our customers in the
waste and recycling business in this market. Communicate with
their supervisors of any issues or concerns including safety
times that they may be behind or ahead. Communicate when
they're completed with their assignment before they come back
to the yard. Do pre-trip and post-trip inspections under DOT
laws. There's just -- that's the general job of a driver.

HEARING OFFICER SMITH: And the bulk of their work is away
from the facility?

THE WITNESS: All of -- other than the beginning of the
shift and the end of the shift or possibly when they're dumping

at the facility, it's all out on route, yes.
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HEARING OFFICER SMITH: And who do they report to?

THE WITNESS: The operations supervisors and there's 27 of
them that fall under four different operations managers.

HEARING OFFICER SMITH: Twenty-seven operations
supervisors?

THE WITNESS: Yes, sir.

HEARING OFFICER SMITH: And four operations managers?

THE WITNESS: Yes.

HEARING OFFICER SMITH: None of which supervise any of the
gate operators; is that correct?

THE WITNESS: No.

HEARING OFFICER SMITH: Okay.

THE WITNESS: And I got the number right. I just counted
them off the sheet. Yay.

HEARING OFFICER SMITH: And what about helpers? What do
they do?

THE WITNESS: That is a classification that doesn't hardly
exist anymore. In years past, we had two men reload trucks, we
had people that were paid at a lesser rate that weren't
drivers; they were considered swampers and manually throwing
trash. In 2002, we -- 2002 or '06, there's a MOU in here about
it. We went to an all driver workforce where everybody is
hired in as a driver and we have several employees that were
here before that time that could not get their license or

weren't able to past the tests. So we grandfathered them in as
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helpers. I can think of six off the top of my head of my total
driver workforce of 500 or so that are still helpers only. And
we have left them on a two-man truck. Most of them are -- been
here 20 years, 25, 30.

HEARING OFFICER SMITH: Okay.

THE WITNESS: Nearing retirement.

HEARING OFFICER SMITH: Need to go off the record for just
a minute.

(Off the record at 3:19 p.m.)

HEARING OFFICER SMITH: Okay. So you were saying what the
helpers do?

THE WITNESS: Yes, those are limited employees. I think
there's six or seven left at my location. Calvin will be able
to testify if he has any yet that still work that don't have a
license. So they are only helpers that are throwing trash.
Every other truck that we send out, even if it's a two-man
truck have both of them are drivers. And we pay them full
driver wage. They what we call share the wheel. So during the
day, they switch off driving and helping either pulling
containers or throwing trash. That's been much more favorable
for the employee because they don't have to be on the back of a
truck for ten hours and do nothing but manual labor. They
actually share that responsibility and that work effort.

HEARING OFFICER SMITH: So most of their work is out in

the field also?
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THE WITNESS: All of it is.

HEARING OFFICER SMITH: And do they also work for the 27
operation supervisors in the four operation centers?

THE WITNESS: Yes, they do.

HEARING OFFICER SMITH: And then there's classifications
under shop and garage personnel generally. They have
mechanics, welders, the painters, upholsterers and such. Would
it be fair to say that by the description that these are
employees that work in -- well essentially a garage or how
would you describe the facility where they're working?

THE WITNESS: Yeah, there are two shops. There's one we
call building W-1 which is our main maintenance facility. WE-2
which is our weld shop; so W-1 would have mechanics, service
personnel, parts personnel and senior mechanics and they report
up through the supervisors under Steve Venatos Rain (phonetic);
he's my maintenance manager. And then the three previous
listed people, graphics, upholstery, painters and welders would
all report through Wayne Harris to James Rainey, Jim Rainey at
the weld shop. They are all onsite with the exception of some
of the welders are remote repair people that go out and do
repairs in the field for compactors, containers. They leave in
a company provided truck to go fix our containers or our
equipment in the field.

HEARING OFFICER SMITH: Okay. And then I think we've

already covered landfill personnel. So I think unless I'm
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missing something, I think we have the basics.
MR. DITELBERG: I think so.
HEARING OFFICER SMITH: Anything further?
MR. DITELBERG: No.
HEARING OFFICER SMITH: Anything on recross?
MR. MYERS: Well, I guess just to fill in a couple of

issues.

RECROSS-EXAMINATION

Q BY MR. MYERS: I want to make sure I understand going back
to Employer 11 --

A Sure.

0 -- the dispatchers that are in the line of command going
up to Kurt Mayer, the controller --

A Yes.

Q -— You had indicated that originally that there were four
of these dispatchers whom you felt should be included in the
unit. And then I take it from that that there were 13 included
in the ops clerk whom you considered should not be in the unit.
Can you elaborate on what, if anything, these four employees
whom you thought would be in the unit do that maybe lead to
that conclusion.

A When we were presented with the right to represent
petition, the -- one of the descriptions in the people they
wanted to represent was a term called weigh master.

Q Uh-huh.
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A And in our opinion as we now think as incorrect, including
people that operated the scale because they actually are
weighing a vehicle.

0 Uh-huh.

A So those people we felt had some similarities to what the
petition was asking for, however, in hearing the Petitioner's
explanation of their representation, it was clearly made to be
more customer faced out sort, outside people and we were kind
of torn between how much of their duties are weighing versus
doing other office duties at the beginning anyway. And advice

of counsel we felt that --

Q Don't get into advice of counsel.
A Oh, I'm sorry.
0 I'm not asking for anything your counsel may have told

you. But regardless, the conclusion was that you decided they

were what? More like the other dispatchers than anybody else?

A Yes.
Q Yeah. Not a problem. And so but that -- you've helped
clarify something. So of the dispatchers and I'm going to say

17 dispatchers because the op clerk that you had there is
really a dispatcher according to your testimony. Four of them
perform some work at this computer terminal weighing vehicles
as they come in across the scales; is that right?

A More do, but they are -- that's their main location. They

have —-- their full schedule is at that terminal.
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0 I see.

A Where they do other work as well.

Q All right. Okay.

A And the reason -- they have off days so there's relief
people as well.

Q All right.

A The other dispatchers -- they're all trained to do it.

0 Everybody's trained to do it, four of them actually sit in
an area where they're closest to this machine that does it.

And so they're doing other things but they're more likely to be
doing this weighing function.

A When it presents itself, vyes.

Q Okay. And then when they're not doing that, you've
described what they do I think in a fair amount of detail. So
thanks. You -- then we talk about looks like the safety wrap,
the dossier clerks, the medical waste billing clerk and the
sales reps. Okay. Only if you know, but I'm curious, is there
a safety rep at either of the other two facilities at issue
here?

A I don't know. I know they have people that take care of
other duties though.

0 I see. The duties are there but you don't know if there's
a dedicated person that does it?

A I would think by size there wouldn't be.

Q Okay.
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My person doesn't help them. But because of my volume, T

think I'm allotted to have one.

Q

The dossier clerks —-- is there a difference between what

Donna Crouch does and the other woman who's name --

A

Q

A

Sobriada?

Sobriada.

They're both working in dossier. Donna has different

responsibilities that fulfill her days such as the DMV stuff

and that kind of thing. And then Sobriada has different things

that fill her day which would be the invoice input for

container activity, deliveries and redeliveries and removals.

Q

A

And then is there overlapping duties?

Yeah.

They share the same job. So if one's gone, the

other person does all of it and Sobriada could go to DMV and

Donna could go to DMV. They both sit side by side in the same

office building.

Q

Okay.

Do you know if there's persons in similar

capacities at either of the two other locations?

A

Q

A

Yes.

What do you know about that?

Henderson has a dossier clerk and Apex has a dossier

clerk.

Q

A

One at each?

I believe so. By size, that would make sense.

Okay.

Donna is the medical waste billing clerk and I
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guess by nature, she must be the only one because the only

facility that has the medical waste function is Cheyenne?

A In the whole corporation.

0 Okay. Are there sales reps at the other locations, do you
know?

A I believe Mark has a special waste sales person that's not

under my sales manager's purview. And one of my sales reps
that sells mainly in Henderson probably has an office terminal
where he may sit from time to time at Henderson.
Q Okay.

MR. MYERS: One moment please. That's all the questions I
have. Thanks.

HEARING OFFICER SMITH: Anything on redirect?

MR. DITELBERG: I do not have anything.

HEARING OFFICER SMITH: Okay. The witness is excused.
You can take the stand. Thank you.

THE WITNESS: At some point it should be thank you for
your service.

HEARING OFFICER SMITH: Actually, I do have one question
for you.

THE WITNESS: Oh, I --

HEARING OFFICER SMITH: I didn't ask you the number of
drivers you have at your facility? Rough ballpark?

THE WITNESS: 560.

HEARING OFFICER SMITH: Thank you. I have no further
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questions.
THE WITNESS: Okay.
MR. DITELBERG: I call Mark Clinker.
HEARING OFFICER SMITH: Okay. I'm going to have you
remain standing.
Whereupon,

MARK CLINKER

having been duly sworn, was called as a witness herein and was
examined and testified as follows:

HEARING OFFICER SMITH: Please have a seat. State your
name and spell it for the record.

THE WITNESS: My name is Mark Clinker, C-L-I-N-K-E-R.

DIRECT EXAMINATION

Q BY MR. DITELBERG: Mark, what is your current position?
A I'm the general manager for Apex, the plant.

0 Okay. And how long have you been in that position?

A For eight years.

0 Okay. Did you have any prior positions with Republic

Services?

A Yes, I did. For ten years I was the director of landfill
operations for the corporation in Fort Lauderdale, Florida.

Q Okay. Any prior positions with Republic before that?

A No, with -- well, yes and no. Before that, I spent ten
years with Browning-Ferris Industries who merged with the

present Republic so.
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0 Okay. Could you describe generally your job duties as

general manager of the Apex facility?

A I am —-

facility, the

I have a full responsibility for the P&L of the

safety of the employees, the direction of the

staff and our operating permits. And you know, making sure

that, you know, we're doing things according to the regulations

and rules.
0 Okay.

HEARING

OFFICER SMITH: You said P&L; what is that?

THE WITNESS: I'm sorry, excuse me, profit and loss

statement. Financials.

0 BY MR. DITELBERG: Is Apex its own business unit within the
organization?

A It is. 1It's business unit 446. 1Its' one of the largest

landfill faci

lities in the country.

0 Okay. How many acres 1is your landfill?
A 2,200 acres. 2,285 acres.
0 Now, there's been discussion of a Laughlin facility. Does

that come under your supervision as well?

A Yes, it
Q Can you
with respect
A I'm the
facility and

Q Okay. I

does. It does also.

explain sort of your management responsibilities
to Laughlin?

-—- I have an ops supervisor there who runs the
answers directly to me.

s Laughlin considered a division?
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A It is considered a division, yes.

Q Is it a business unit?

A No, it's not a business unit.

0 Okay. What -- can you explain your responsibilities as

general manager with respect to budgeting and profit and loss

accounting?
A Yes. I'm responsible to develop a budget within
guidelines. I present it to the corporation for their review.

What was the second part of that question?

Q That's fine. Do you have any responsibility in that
respect with regard to the Henderson or the Cheyenne facility?
A No, I do not.

Q Okay.

A Although they're my best customers.

Q Okay. And let's see here. Could you describe the
difference, you know, to the extent of your personal knowledge,
you know, between Apex as a landfill and Henderson and Cheyenne
as transfer stations?

A You know, just really the largest difference is the
landfill is a long-term construction project. 1It's operating
and managing, you know, a construction project under
engineering, drawings and guidelines. It's no different than a
building going up except it just takes, you know, a long time
to build. But it's all scrutinized. It's a construction

project. We're a building the landfill with the waste that the
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community produces.
Q Okay. I was going to say what, if anything, do you do at
Apex that Cheyenne and Henderson do not do in terms of
operations?
A Our operations focus mostly around our 23 heavy equipment
operators who work around the clock. We're open 24/7. They're
responsible for placing the waste, compacting the waste,
covering the waste, doing -- running equipment to do dust
control. At both Apex and Laughlin. You know, it's materially
different than the transfer stations. I have a small focus on
trucking for my business unit. We have a division that does
trucking. But that's, you know, and that's -- it's an
important focus but it's not the main focus of a landfill
facility, which is construction which is basically construction
of, you know, for the landfill.
0 Do you have any difference in terms of public interface or
contact than Henderson and Cheyenne?
A I think -- yes, we do. We have -- the customers at our
facility actually we —-- they have to check in at our scale
house and then they're directed a mile away or more or less
from where we receive them at the facility. Which is much
different than the small -- the transfer stations which are on
a much smaller piece of property and manage the waste in a very
much smaller area temporarily.

0 To your knowledge, do you have any different customer base
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than Cheyenne or Henderson?
A I do have approximately ten percent of my business is
third party independent haulers in the marketplace.
0 And by independent having no relationship to any Republic

Services entity?

A That's correct.

Q Okay. Do you have any dedicated sales personnel at your
facility?

A I do. I have one dedicated, we call him a special waste

executive who works in the community with companies that
produce waste that need, you know, some special type of
treatment. And there's -- and it's a support function for the
community. So we only take non-hazardous waste. But there are
certain materials, for example, we assist the treatment
department, sewage treatment facilities, they can have
companies separate their oil and grease before it goes to
discharge. That material is brought to the facility under
paperwork criteria that we get approved and then we solidify
that for the customer and ultimately bury it at the landfill.
We also -- there are -- there's certain other special ways
that just have to be managed especially manifested, hauled
properly and treated properly. We provide, you know, that
whole service for the county here.
Q Okay. To your knowledge, do you have any different

permitting or permitting requirements or, you know, government

nz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

377

regulations that you're subject to that the transfer stations
are not?
A We have —-- our permit is issued by the Southern Nevada
Health District under subtitle D regulations. It is wvastly
different than the transfer station permits. And we also have
state permits that are issued at our facilities. I would say
yes, there is a big difference.
0 Okay. And you know, can you describe who you have in
terms of, you know, these sort of outside or shed employees.
First of all, do you use the same terminology yourself?
A No, we don't. We call our folks -- the folks in question
our scale attendants.
Q Okay.
A Our scale attendants are basically, you know, 99 percent
of the time they -- we have a gatehouse, what we call a
gatehouse. They work inside. The customer gets on the scales
and then some of the customers we have set up in automated
where they can check themselves in unattended just like you do
at the ATM at the bank. And some customers, they have whether
they have paperwork, the third party customer, they need
receipt. They need something signed. They'll come to the
window, we check them in that way.

Our scale attendants, you know, also have to have some
specialized training. We do -- we monitor all the materials

coming in the gate for radiation and they all are trained on
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how to perform that function. They also with the special waste

that

the salesman has to -- that the salesman, you know,

coordinates for us, we also have to coordinate it onsite to

make

make

some

Q

sure the paperwork's right. Just spot check the material,
sure it's what the customer said it was. So they have
specialized criteria.

We also --

Let me just stop you there. If you know, do the outside

scale personnel at Cheyenne and Henderson have that training?

A

Q

A

Q

A

No.

Okay.

They do not.

And is there a reason for that that you're aware of.

It's a part of our permit for our folks that's not

required at the other facilities.

Q

that

A

Q

Okay. Do you maintain any work rules or work protocols
derive from the fact that you have particular permitting?
Yes.

Okay. Can you describe those with respect to the scale

attendants?

A

Well, it would be their training, how they access the

trucks, what they have to do if they have to, you know, spot

check a special waste load. You know, how -- what they ask the

customer which is all -- that's fairly specialized training.

For monitoring, if -- we get a radiation signal from a vehicle,
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we have a special procedure that they run the truck through
again and then they have to go out physically and we have
equipment that we can tell exactly what the material is and
then they have procedures that they have to declare it. If
it's -- 99.9 percent of the time it's medical. And it's -- so
it's —-- but they have to document that and we keep records for
the State and work with the State on that.

0 Okay. If those employees do not follow those protocols

and breach those product protocols, could they be subject to

discipline?

A Absolutely.

Q Has that occurred?

A We've been very fortunate that we've trained and counseled

the employees and we haven't to this point haven't disciplined

any employees in recent history for missing anything.

Q Okay.
A They've done a fairly good job. We go through the
training and make sure they can, you know, they could do -- you

know, from the, you know, we like to see that they're accurate,
you know, to the level of a bank teller. You know, where
they're, you know, you really don't get a chance to make a lot
of mistakes in that business and we've kind of tried to set
that standard with that.

Q And why is that? What happens if you do make a mistake?

A Well, it's -- we could be subject to, you know, fines or
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scrutiny so.
Q Uh-huh. And I think you said you process radiocactive

material; is that correct?

A No, we do not process —--
Q Do not process, sorry.
A -— we're monitoring for radiocactive material and actually

as common as, you now, chemo treatment is now, people might go
home the same day they get chemo treatment, have some bodily
fluids that they throw away and we can detect those and check
to make sure there's not a hazard. It's just it's an
opportunity where we work with the state and we work with the
local armor who, you know, wants to control those materials and
make sure that they're, you know, they're not -- they're being
disposed of properly.

Q Okay. Could you to the extent you haven't done so
already, describe the general job duties and responsibilities
of your gate and scale attendants?

A They -- well, obviously, you know, their job is to, you
know, check the customer in. We require them to be customer
friendly. That's our contact with all of our customers that
come into the facility. That's our contact point and they are
one of our representatives. They're trained on customer
service, they're trained on safety. If a customer doesn't have
safety equipment, we provide that for them so that they wear

PPE when they're out on the working face.
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We -- i1if they are a special waste customer, there's a
procedure that they have to go through to, you know, sign the
manifest, check the customer in properly in the right account.
If the customer needs help, we do -- and then we'll -- if they
have questions on pricing or anything, we have to make sure
that we're, you know, answering those questions and being
responsible, answering correctly.

0 Okay. Having heard the testimony with respect to the
Cheyenne shed employees, could you describe any differences in
the job duties and responsibilities between the Apex scale
attendants and, you know, gate attendants and those employees?
A My employees use the scales and electronics or automated
check-in. So we do not get out and measure the trucks. We --
our customers are fairly reqgular. So we do get into a pretty
good routine. We don't approach the trucks. If they have to
come to the -- a facility, they come to the window and do their
business. The only time we go out to a truck is if we have to
do some spot checking or whatever.

0 So just to be clear, are you saying that your scale
attendants work primarily inside?

A They work 99 percent of their job inside the trailer. You
know, very rarely do they have to go out. They don't go to the
working face except to, you know, periodically we have to check
loads. They don't spot trucks. They don't -- so very

different than the employees of the Cheyenne and Henderson
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transfer station.
Q Are there any differences in equipment that they use as
opposed to the Cheyenne and Henderson employees?
A You know, our PPE -- we -- since there is the chance that
you could walk on waste, we just have a general policy at the
landfill that you wear puncture resistant boots. So all of our
employees wear puncture resistant boots. It's a little
different than the transfer stations. Other than that, the PPE
training, the safety training, you know, that is somewhat, you
know, standardized within that, you know, within that job
category or within that, you know, non-bargaining unit employee
category. So the big differences get to be in the special
waste. My scale employees also are all trained to -- we remove
the gas from the landfill. We have to treat it and then we
make electricity. There's a computer system that is -- that
they monitor during the off hours and they're all trained on
how to reset certain alarms if they should come about or alert
someone that, you know, something needs to be done.. So that's
another responsibility they have that we, you know, we don't --
I know we don't do at the Henderson and Cheyenne transfer
stations.
Q Okay. Could you describe generally what the paper pickers
at your facility do?
A The -- just as their job description is they spend, you

know, on -- you know, they spend the majority of their time
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just picking litter at the facility. They actually are a big
part of our aesthetics. You know, the litter is, you know, is
something we try to focus on. It's a distraction. It looks
bad. You know, we try to keep the place organized. And they
are -- their primary job, you know, unless occasionally we
might need them to do something else, is just physically all of
them just pick up litter.

0 And do they do this throughout I think you described a

2,200 acre facility?

A Yes, they do.

Q Okay.

A They do the whole facility. And so, you know, I guess if
you have a job that -- you think about us when the wind blows

now, we're out there every time you get a wind alert or, you
know, the bags are, you know, usually the bags we pick up at
the grocery store, they're blowing and we're out there picking
them up. So it's a big task. It's a big job.

0 Okay. And you may have heard the testimony about the
utility workers at Cheyenne who were described as engaging in,
you know, some janitorial or cleanup duties. I don't know if
you could describe any differences between the paper pickers at
Apex and those employees in terms of their duties?

A Recently, we have not had them doing any janitorial
functions whatsoever. Occasionally, if things are really a

mess and you know, rather than, you know, let it go, I've had
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them occasionally, you know, do some Jjanitorial work. But not,
you know, we have somebody onsite who does that for us.

Q Okay. Do you have any dedicated human resources personnel

sited at Apex-?

A I do.

Q Who is that?

A Sue Hunsberger does my HR work.

0 Okay. Is she actually locate -- she have an office at
Apex?

A We have an office -- her and Evelyn Tauk, T-A-U-K, I
believe. We have an HR office there. Sue is there sometimes,

Evelyn who also works at the recyclery is there as support
also.

Q Uh-huh. What -- as general manager, what responsibility
or authority do you have with respect to hiring employees?

A At my facility, I have the ultimate responsibility of
hiring through -- depends on the position. The
manager/supervisor would interview them first and then I would
ultimately, you know, get the, you know, the final say on a

candidate that they've brought to me.

Q Is this a manager or supervisor at Apex?

A Yes.

Q Okay. Somebody under your authority?

A That's correct.

Q Okay. Do you have any authority or responsibility for
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hiring at Henderson or Cheyenne?
A Absolutely not.
Q Okay. And how about firing employees? What authority or
responsibility do you have?
A Ultimately if an employee is terminated at our facility, I
have the ultimate decision on that. And much like Jim
answered, I may consult with my colleagues or, you know, folks
in the area, but you know, ultimately I get the opportunity to
make that final decision.
Q Do you have the right to reject any advice that they may
give you?
A Yes.
Q Okay. And do you have any responsibility or authority for
terminating employees at Henderson or Cheyenne?
A Absolutely not.
0 Okay. And what authority or responsibility do you have
for disciplining employees at Apex?
A It's very similar to the process that Jim explained
earlier. It is exactly the same. Ultimately, when we get to
arbitration, you know, then the general manager it's his
responsibility to step in and usually the supervisor or manager
who is having, you know, is disciplining an employee goes
through the steps first.
Q Do you have any disciplinary responsibility or authority

with respect to Henderson or Cheyenne employees?
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A Absolutely not.
Q Have you ever disciplined any Henderson or Cheyenne
employees?
A Absolutely not.
0 Okay. How about day to day supervision of the gate and

scale attendants? Who is their direct supervisor?

A Presently, Elaina Turner is one of my op supervisors and
her -- the scale employees are her responsibility.
Q Okay. To your knowledge, does she have any day to day

supervisory authority with respect to Henderson or Cheyenne
employees?
A Absolutely not.

HEARING OFFICER SMITH: You were asked as far as gate and
scale employees. Are —-- at Apex, were they considered gate and
scale employees or I think you earlier you called them scale
attendants?

THE WITNESS: Yes, we call them -- they're scale
attendants, I'm sorry.

MR. DITELBERG: Okay.

HEARING OFFICER SMITH: Okay.

THE WITNESS: You know what I think we used the
terminology very loosely and we probably when I speak of scale
attendants or gate attendants or gate personnel, the shack --
we call it the shack sometimes, not normally, but it's my scale

attendants.
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Q BY MR. DITELBERG: And who is the day to day supervisor of
the paper pickers?
A They're -- Paul Yelinek is my ops managers. He is also
their direct supervisor. Or if they're still there and Paul's
not there, it's handed off to the second shift supervisor who
is Gary Kinsey.
Q Okay. Do either Paul or Gary have any supervisory
authority with respect to Henderson or Cheyenne employees?
A No, they do not.

HEARING OFFICER SMITH: Can you spell Paul's last name
please?

THE WITNESS: Y-E-L-I-N-E-K.

HEARING OFFICER SMITH: Okay.

THE WITNESS: And Gary Kinsey, K-I-N-S-E-Y.
Q BY MR. DITELBERG: And how about day to day work
assignments with respect to the scale attendants? Who gives
the scale attendants their day to day work responsibilities?
A They're presently they're schedule is determined -- 1is

posted and changed according to vacation by Elaina Turner.

Q Okay. Are any Henderson or Cheyenne employs on that
schedule?

A Not at all.

Q Okay. And what responsibility, if any, do -- actually

before I ask that, how about with respect to the paper pickers.

And their day to day work assignments?
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A Paul Yelinek takes care of their schedule and their day to
day responsibilities. And then should Paul get busy, any of my
op supervisors can direct them or help them if they need help.

But Paul is their main supervisor.

0 Okay. Are any Henderson or Cheyenne employs on that
schedule?

A No, not at all.

0 Okay. And what responsibility, if any, do you have for

determining wage increases for the scale attendants and paper
pickers at Apex?

A As we explained earlier, I have, you know, my budget that
I've developed and then I have a pool of increases that I can
designate differently amongst the employees according to their,
you know, performance and ultimately I -- you know, we try to
make it fair for everybody but, you know, we do like to reward
good behavior and so we try to find a way to make sure we're
rewarding our good employees.

0 Who is responsible for assessing the performance and
behavior of the Apex employees?

A Elaina Turner would give me some, you know,
recommendations on their performance. You know, I do review
their accuracy, you know, we track, you know, throughout the
whole year, you know, how many tickets that they had to void.
How many tickets were written wrong. We track the employees

and they're, you know, we like to coach them on doing things
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right or why is it wrong and then, you know, we evaluate the
employees at the end of the year. And try to reward them
accordingly.

0 Do you have discretion to award individual merit increases
to Apex employees?
A Yes.
Q Do you have any authority or responsibility in deciding
upon wage increases for Cheyenne and Henderson employees?
A No, I do not.

MR. MYERS: Hearing Officer, could we take a two minute
recess off the record?

HEARING OFFICER SMITH: Let's go off the record.
(Off the record at 3:59 p.m.)

HEARING OFFICER SMITH: Okay. We're back on the record.

0 BY MR. DITELRERG: I want to show you --
A Something I've never seen before?
0 -—- something you've never seen before, since yesterday.

Some documents that I'm marking for identification as Employer
12.
(Employer Exhibit Number 12 Marked for Identification)

THE WITNESS: Thank you.

MR. MYERS: Thank you.
@) BY MR. DITELBERG: I'd like you to take a look at these
documents and describe them if you can.

A These are —-- these are some of the rules that are specific
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to Apex facility that we've developed in order to have a quick
reference list for our scale attendants, you know, and tried to
be fairly clear on, you know, safety is very important for us.
We've -- and the reward for that is a very good safety program
results. And, you know, it's something we would hand to the,
you know, to the -- to our customers possibly. And then we
have a program that we actually, you know, we can communicate
on site to somebody speeding, we can catch them at the scale
house and just try to convince them to follow the rules on the
facility as, you know, it's something that we'd like all of our
customers -- if they're going to come back, it's good to get
them early and make sure that they're doing the proper things
at the facility. And so, it's something that the scale

attendants help promote.

0 Okay. So the scale attendants are subject to these rules?
A Yes.

0 How about the paper pickers, are they subject to them?

A They're subject to -- they have their own training, but
it's not this -- this -- these -- they have -- yeah.

Q Okay. Having heard the testimony with respect to

Cheyenne, are you aware of any difference in the rules or
protocols that are represented in this document from what was
described with respect to Cheyenne and their outside personnel?
A I believe these are more -- this is where you get into the
site specific things, and I think their procedures are geared
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towards, you know, what the shack employees are required to do,
So.

Q Okay. And if you know, how was this document created, or
this group of documents created?

A You know, this is -- I think this is basically some of our
corporate material geared towards -- and then we, you know, we
make it our local -- our local -- we localize it by inserting
traffic signs. Those are site specific. Unloading safe
practices, those are site specific. You know, whose
responsibility is, I think across the country, general
managers, designee has these responsibilities to make sure our
customers are taken care of, that the customers will wear
safety equipment. You know, we have some flexibility with this
and tailor it towards our own needs.

Q And when you say corporate, are you referring to Republic
Services?

A Republic Services, yes.

0 And with respect to these protocols, are they landfill
specific to your knowledge?

A These are specific to my land -- I've tailored to be

specific to my landfill.

0 To your particular landfill.

A Yes.

Q Okay.

A And, you know, I don't know that everybody else does the

iRz O
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same thing. If you know, actually, I don't -- probably don't
see theirs, you know, their paperwork. This is the best
practice somewhere and we shared it, but not around the
company.
0 Okay.

MR. DITELBERG: I move admission of Employer 12.

HEARING OFFICER SMITH: Any objection?

MR. MYERS: May I just voir dire a couple of questions?

HEARING OFFICER SMITH: Yes.

VOIR DIRE EXAMINATION

0 BY MR. MYERS: The Apex landfill, the safety manual, which

is the first --

MR. MYERS: I'm sorry, all three documents are Employer
12, correct, counsel?

MR. DITELBERG: Yes.
Q BY MR. MYERS: So the first two pages called safety
manual, is this is document that's actually given to the
employees, or 1s this in a safety manual back at --
A This would be something -- this would be something we
would go over with the employee as a tailgate, and then as a

reference document for the employees at the scale house.

0 Okay. And the second document -- and I'm sorry, the first
document called Apex Landfill. Does that apply specifically to

your gatehouse scale operators, or is this to drivers and other

classifications of employees?
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A This applies to our employees, but it also is our

direction for the employees to help them manage our customers.

So it -- there's a customer aspect to this.
Q I see. Okay.
A If -—- this is more of a customer -- this is a part of -- 1

think where we differ a little bit is, since we're taking on
the responsibility of you entering my facility and having

2200 acres, we try to make sure that they follow the signs,
follow the rules. There's a lot more opportunity for upset, so
I have a lot more responsibility to those customers to try to
get them to their -- the working face safely, make sure they
abide by the rules. So this is actually, you know, this is our
step to make sure that we're doing good customer service and
being safe.

0 Okay. Thanks. And then the second one called, "Safety,
Make the Right Choice," this actually says we request that all
drivers and helpers review the specific safety information. 1Is
this directed towards drivers and helpers specifically?

A This would be any driver that comes on the facility, third
party, or internal. So if there's a driver or there happens to
be a helper on the truck. You know, we have pickup trucks that

come in, we could hand this to them, and just make sure that

they -- but for our -- internally, yes, for our drivers.
Q I see. So I see now, because the first line, we
appreciate the opportunity to work with companies. So if
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somebody comes in from a third-party hauler, you say welcome to

the landfill, and here, take this kind of thing?

A Yes.
Q This being the Safety, Make the Right Choice, document?
A Yes, sir. And it's really a customer -- now, we can't --

it's hard to enforce some of this, but, you know, we'd like
them to -- I can't make sure that everybody has steel-toed
boots on, but what I can do is, we would prefer if you had
safety shoes on. If you want to go out there in tennis shoes,
I'm not going to provide them with those. We do provide them
with equipment that's -- if they don't have a safety vest or a
hard hat, we do provide them with those.

0 Okay. All right. And then the last one is the safety
violation program. Again, if you -- this is for customers --
well, certainly for customers. If a customer's seen speeding,
you're going to give them this, and I guess ultimately, if

there's too many violations, they could be suspended; is that

right?

A Yes, sir.

Q And that's for customers, or is it also for --

A It could be internal. 1It's for any -- I look at everybody

that comes in the gate in a truck as one of our customers,

so --
Q Although I suppose -- and I'm not going to get into this,
but if you see somebody coming in -- well, I guess you don't --
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do you have trucks come in to dump that are Republic Services

trucks or --

A Yes, we do.
Q You do, okay.
A We do have Republic Services trucks, we have our own

trucks, we have third-party customers, we --
0 I guess you have these contracted trucks, is that -- do

you consider those Republic, the transfer trucks?

A No. No, that's -- those are third-party trucks.

Q Third party?

A Yes.

Q And if you see a Republic driver speeding, are you going

to give him one of these or are you going to discipline him?
A We would -- we would probably -- well, if somebody calls
on the radio, they it call it on the truck number. We would
probably -- we would discipline them differently -- we would

handle that differently than we would handle an external

customer, or, you know, the gravel trains that are going on the

gate, we sometimes have to catch up with them. We ask, you
know, who's responsible for those trucks to, you know,
discipline their drivers, if they would, you know --
0 Fair enough. 1I'll save the others for cross. I just
wanted to make sure I understood the documents.

MR. MYERS: No objection. Thank you.

THE WITNESS: Yes, sir.
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MR. DITELBERG: Okay.
HEARING OFFICER SMITH: Employer's 12 is received.
(Employer Exhibit Number 12 Received into Evidence)

DIRECT EXAMINATION (CONTINUED)

0 BY MR. DITELBERG: And just to follow up on that point,
you know, were you saying i1f you had any potential disciplinary
situation, that you would call that driver's GM and advise them
of the situation?

A Yes.

0 Okay. And who would make the decision whether to
discipline them or not?

A That would be the driver's GM.

Q Okay.

HEARING OFFICER SMITH: The who?

THE WITNESS: The -- if it happened to be -- we very
rarely get a Henderson truck that comes in, but if a Cheyenne
driver that comes to the facility was speeding or -- I wouldn't
discipline him, I would make sure that I got -- my folks got in
contact with Cheyenne or Henderson if that was the case, and
let them know that, you know, what the incident was and let
them take care of that.

0 BY MR. DITELBERG: ©Now, with respect to training of the
Apex gate and scale attendants. Do Henderson or Cheyenne
personnel get trained alongside those employees?

A No, they do not.
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0 Okay. And how about with respect to the paper pickers,
are Henderson or Cheyenne employees trained alongside them?
A No, they are not.
Q Okay. With respect to the gate and scale attendants, do
you have any kind of tailgate meetings or daily meetings or

weekly meetings?

A Yes, we do.

Q Okay. And what is addressed in those meetings?

A They're safety —-- the safety items, safety training; you
know, where they would -- what the responsibilities for the day
was, what the expectation was, where their work area is. You

know, basically Jjust general information.
Q Okay. Do any Henderson or Cheyenne employees attend those
meetings?
A No, they don't.
0 Okay. And having heard the testimony with respect to
Cheyenne, are you aware of any differences in the content of
those meetings?
A I - I think —--
0 If you are. Maybe not.
HEARING OFFICER SMITH: Maybe it would just be easier to
ask what the content of the meetings normally is for Apex.
MR. DITELBERG: Sure. Why don't you answer the Hearing
Officer's question in terms of the content of the training
meetings.

iRz O
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THE WITNESS: The content of the meetings, in the morning
when they come in, we want our supervisors to check to make
sure that they are fit, ready to go to work. They would have
their assignment for the day, what area they'd be working in.
And then if there was a tailgate subject for safety or a
tailgate subject to alert them to something, we would have that
conversation and we'd make sure that got out on the facility
and got to work.

We do have regular scheduled training with focus --
focusing on safety items for the scale attendants, and also
specialty items or concerns or, you know, issues. You know,
handing off shift to shift, they generally talk about, you
know, if there still happens to be a driver, you know, up on
the facility when somebody changes shift, they have to know --
they have to check that driver out, finish checking him out.
Or if there's some residual paperwork, you know, something kind
of hand off from the one shift to the next. Does that answer
your question?

HEARING OFFICER SMITH: Okay.

THE WITNESS: Thank you.

Q BY MR. DITELBERG: I'd like to show you a group of
documents that's been marked collectively as Employer 13, ask
if you can identify those.

A This is our individualized scheduled training for -- on a
monthly basis what we do with the scale at some places. This
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happens to be January through December of 2016. So, you know,
we organize this. I have a schedule for January through
December of 2017. And then we have the ability to add, you
know, most of the time, we can add extra training to this if we
need to or something else comes up.

The employee is given the instruction or has a discussion,

and then given the training, and then actually signs off. The
training, who -- EL is Elaina Turner who is mostly the person
that schedules -- does this training and schedules this
training.

I think -- and then just pointed out a few items that --

so this might be very similar to what you would see across the
country at scale houses or here locally. And then what I think
is different due to some specifics at the Apex landfill would
be, you know, paint filter training. They have to do paint
filter tests on some loads because we take the liquid loads,
and we have to --

0 Yeah. Let me just ask you this. I mean, I know that

there are some arrows pointed to paint filter training, waste

screening, and radiation monitoring. And --
A Yes.
Q -- just to be clear, those are not in the original

document, correct?
A Those are specific -- those are site-specific training
that every site doesn't do. I don't think we do that in the
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Valley here at any of the other facilities.
Q But as far as you know, those arrows are just to sort of
point it out for purposes of this hearing?
A Oh, absolutely. I just put the arrows, if just for
purposes of this hearing --
0 You did, okay.
A -- hearing, yes.
Q Okay. And can you describe that specific training to the
extent you haven't already?
A The paint filter, there's a, you know, we train them to --
we can't take liquids at the landfill, or if we do then we have
to solidify them. So they're trained to do is paint filter
test. If it passes then it can go to the working phase; if it
doesn't pass, then we have to solidify it.

The waste screening training involves the special wastes
when it has a manifest. You know, we do manage as they remove
asbestos from older buildings, that has to be packaged
properly. They would check that in properly. That waste
screening is kind of the training that goes along with that.

And then, you know, to screen the radiation that -- at the
facility, they have specialized training for that to operate
those machines or to monitor those machines and document, you
know, any occurrences.

Q Are these training documents just for the gate and scale
attendants or also for the paper pickers?
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A No. Just for gate and scale attendants.
0 Okay. Did any Henderson or Cheyenne employees participate
in that training-?
A No, they did not.

HEARING OFFICER SMITH: And if I remember correctly, you
said that the Apex does not take radioactive waste; is that
correct?

THE WITNESS: We do not --

HEARING OFFICER SMITH: You actually monitor for it to
stop it from coming out?

THE WITNESS: We monitor for it, and the facility --
there's natural radiation in the background here everywhere.
So what we are allowed to take is to a certain level, and
medical radiation, which there's rules for that.

Sometimes if, you know, I actually had -- I actually had

treatment last year, and I set the signal off when I came

through. We -- so I know it works. And it's -- it actually
has a very short health -- half-life.
So -- but if it does set up -- does come in over a certain

level, you can wait an hour or 2 or 6 hours, and it will

reduce -- and we have a machine that tells us that it is
exactly medical, chemo, or something by screening -- by
scanning it. So the employees have to do a fairly good job of

monitoring that.

MR. DITELBERG: I move admission of Employer 13.
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HEARING OFFICER SMITH: Any objection?

MR. MYERS: No.

HEARING OFFICER SMITH: Employer 13's received.
(Employer Exhibit Number 13 Received into Evidence)
Q BY MR. DITELBERG: I'm showing you a document that I've
marked for identification as Employer 14.

MR. MYERS: Thank you.
0 BY MR. DITELBERG: Could you describe this document?
A Yes. This is our special waste management plan, which is
a part of our operating permit that's issued by Southern Nevada
Health District and the State. This actually sets the
guidelines for how we'll manage special waste. And then for --
what I'll do as a manager, what the sales person will do, what
the scale attendants will do. And so this is part of what's
been submitted and approved. And, you know, and then, you
know, on -- there's specifics in here that we train our scale
house employees on throughout the guidance document, so.
Q Okay. To your knowledge, is this special waste management
plan applicable to Henderson or Cheyenne?
A No, it's not.
0 Okay. And if you know, who was responsible for creating
this plan?
A My -- we are -- we, as in Apex landfill. So there would
be a group of folks, my departmental managers, consultants, and
myself would, with some guidance documents from the
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corporation, would develop this plan, submit it for approval in

our permit.

Q Okay. So this is a landfill-specific plan?
A That's correct.
0 Okay.

MR. DITELBERG: I move admission of Employer 14.
HEARING OFFICER SMITH: Any objection?

MR. MYERS: If I may voir dire just a minute.
HEARING OFFICER SMITH: Go ahead.

VOIR DIRE EXAMINATION

Q BY MR. MYERS: Is this document provided to the gate scale
attendants?
A We train them -- this is available, and we train them on

their specific responsibilities in the plant.

Q So it's available, what does that mean it's available?
A I think --
Q I mean, do they have to know about it and think to ask for

it at some office, or is it there sitting on the --
A There is a copy of this in a binder at the scale house,
and then when we do our specific training on this, we go
through -- we go through this document.

HEARING OFFICER SMITH: The original question, though,
was, 1s this actually provided to the scale attendants?

THE WITNESS: Yes.

HEARING OFFICER SMITH: So it's -- a copy is given to them
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for each of them to keep?

THE WITNESS: Oh, not individual. We use this to do the
training. I don't know that we -- I wouldn't -- I wouldn't ask
them to be responsible for everything in this, but the items
that specifically apply to them.

0 BY MR. MYERS: Well, are there items that apply to any of
the other, say other classifications of employees that work at
the landfill, like the heavy equipment operators or anybody
else that you have out there?

A Yes, there is.

0 Fine.

MR. MYERS: With that further foundation, I don't have any
objection.

HEARING OFFICER SMITH: Okay. Employer's 14 is received.
(Employer Exhibit Number 14 Received into Evidence)

MR. DITELBERG: Okay.

DIRECT EXAMINATION (CONTINUED)

Q BY MR. DITELBERG: With respect to the Apex gate and scale
attendants and paper pickers, do they split their work days
between your facility and Henderson and Cheyenne?

A Absolutely not.

Q Do they split their work weeks between your facility and
Henderson and Cheyenne?

A They do not.

Q Okay. Are you aware of any transfers or, you know,
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relocations, voluntary or involuntary, between, you know, your
gate attendants and paper pickers and any of the other
locations?

A To do scale -- to do scale attendant work?

0 I guess what I'm -- you know, what I'm saying is, you
know, to your knowledge has anybody who, you know, has either
been an Apex gate and scale attendant or paper picker

transferred in some form to either Henderson or Cheyenne?

A The litter crew have not --

Q That's the paper pickers?

A Paper pickers, yes.

Q Okay.

A I think we had a -- we had an employee, I can't think of
her name. This was —-- we had an employee transfer to Henderson

to be a dispatcher from the scale house at Apex in the last
year.

0 Okay. And how did that transfer come about? Was that
through the national posting system that was testified to?

A Was posted nationally, and the employee was closer to her
home, and it was a job that she was interested in. So she
applied for the job and was successful at getting it.

0 Okay. You sort of answered that question. Was it
voluntary as opposed to involuntary?

A It was very voluntary, yes.

0 Okay. And was it permanent or indefinite as opposed to
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just a temporary transfer --
A No. It was a permanent transfer.
Q Okay. And if you know, who made the decision to accept

that employee at Henderson?

A Calvin Francis made the decision to accept the employee.
0 And who's Calvin Francis?

A He's the general manager at Henderson.

Q Okay. Do -- when you're missing a scale attendant or a

paper picker because of an absence or a vacation, do you ever
get relief from Henderson or Cheyenne?

A No, I do not.

Q Okay. Now, are Henderson or Cheyenne employees on your
work schedules at Apex?

A No.

Q Okay. Now, with respect to -- do you have any authority,
either you or any supervisors under you, have the authority to
assign or decide whether overtime is necessary with respect to
Henderson or Cheyenne employees?

A No, we do not.

Q Okay. Are Henderson or Cheyenne employees given
consideration with respect to overtime at Apex?

A No, they are not.

Q How about with respect to vacation, are Cheyenne or
Henderson employees on Apex vacation schedules?

A No, they're not.

iRz O

A\VTranz, an eScribers Company
wwiw,avtranz.com « www. escribers.net « (800} 257-0885



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

407
0 Do you have any involvement or authority in the scheduling
vacation for Henderson or Cheyenne employees?
A I do not.
Q Who determines the lunch time and break time for the
non-union employees at Apex?
A It's determined by a -- by their supervisor or manager
according to their work schedule.
Q Okay. Do those supervisors and managers have any

authority to determine lunch or break times at Henderson or

Cheyenne?
A No, they do not.
0 Okay. And what kind of break or lunch facilities do you

have at Apex?

A We -- we have a lunch room where all the employees gather.
It's actually in the main office where my offices are.

0 Okay. And, you know, with respect to the skill sets that
your gate and scale attendants possess, you know, versus what
you've heard with respect to the outside shed employees at
Cheyenne, could the -- are the Cheyenne employees, you know,
potentially interchangeable with your employees?

A That's a -- without knowing the employees, their
background, their skill set, I really would have a hard time --
I'm not even familiar with those employees. I'd have a hard
time answering that.

Q Okay.
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A I guess I'm an optimistic person. I like to think people
can be trained to do, you know, with enough time. But I think
you have to have a certain amount of -- we look for a certain
type of individual to work at the scale house at Apex because
it has some, you know, specific responsibilities that are very
important to us.

HEARING OFFICER SMITH: Well, correct me if I'm wrong, but
I think your question was without providing additional
training.

MR. DITELBERG: Yes.

HEARING OFFICER SMITH: Would they be --

MR. DITELBERG: Yes.
Q BY MR. DITELBERG: Without additional training, is there a
difference in skill set?
A No, I don't think -- yes, there is. I absolutely -- yes.
0 Okay. And could you describe it?
A I think that their attention to -- their attention to the
special waste, the customer -- the third-party customer service
aspect of it is very important to us. I think the special
waste, the monitoring, the bioplant computers, which, on the
facility, would take some training, the whole special waste
program would have to be something that, you know, that --
they'd have to be educated on.
Q Okay. Do you have a seniority roster or rosters at Apex?
A For -- for the --
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Q You know, for the non-union employees?

A For the non-union employees at the scale house, yes.

Q Okay. Are any Henderson or Cheyenne employees on that
list?

A No, they're not.

0 Do Apex non-union employees have any right to bump to

other facilities?

A No, they do not.

Q Okay. Are Apex scale attendants or paper pickers
cross-trained on any jobs at Henderson or Cheyenne?

A No, they are not.

Q Do the Apex scale attendants or paper pickers have any

transfer rights to Hende